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Seychelles

Probation of Offenders Act
Chapter 184

Commenced on 7 March 1966

[This is the version of this document as it was at 1 December 2014 to 11 November 2021.]

[Act 1 of 1966, S.I. 72 of 1976; Act 23 of 1976; Act 16 of 1982; Act 19 of 2014]

1. Short title

This Act may be cited as the Probation of Offenders Act.

2. Interpretation

In this Act

"community service" means work performed by a willing offender without remuneration at a place or in a
project for a period of not less than 40 hours and not more than 240 hours in terms of an order of the court
under this Act.

[definition of "community service" inserted by Act 19 of 2014 with effect from 27 October 2014]

"court" means the Supreme Court or the Magistrates' Court and includes a Juvenile Court;

[definition of "court" amended by Act 19 of 2014 with effect from 27 October 2014]

"judicial officer" means a Judge, a Magistrate, a Justice of the Peace or the Registrar or Assistant Registrar
of the Supreme Court;

"Juvenile Court" means a court sitting under section 93 of the Children Act;

[definition of "Juvenile Court" inserted by Act 19 of 2014 with effect from 27 October 2014]

"Minister" means the Minister responsible for social affairs

[definition of "Minister" inserted by Act 19 of 2014 with effect from 27 October 2014]

"period of conditional discharge" means the period specified in an order for conditional discharge;

"probation committee" means a group of persons appointed under the provisions of section 4;

"prescribed" means prescribed by regulations made under section 12;

"probation officer" means a person appointed to be a probation officer under section 3;

"probation period" means the period for which a probationer is placed under supervision by a probation
order;

"probationer" means a person for the time being under supervision by virtue of a probation order.

3. Appointment of probation officers

(1) The President may appoint such number of probation officers as may be necessary for the purpose
of this Act from among persons who are qualified under the regulations to be so appointed.

[section 3(1) amended by Act 19 of 2014 with effect from 27 October 2014]

(2) All persons appointed under the provisions of this section shall be deemed to be persons employed
in the public service within the meaning of the Penal Code.
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4. Probation committee

(1) The Minister shall appoint a probation committee or probation committees which shall review the
work of probation officers in individual cases and perform such other duties in connection with
probation as may be prescribed by regulations.

(2) A probation committee shall consist of—

(a) a representative of the Supreme Court;

(b) a representative of the Police;

(c) a representative of the Ministry responsible for Social Affairs;

(d) a representative of non-governmental organisations; and

(e) any other suitable person.

[section 4 repealed and substituted by Act 19 of 2014 with effect from 27 October 2014]

5. Probation

(1) Where a person is convicted of an offence, not being an offence for which a minimum mandatory
penalty is fixed by law, and the court by which he is convicted is of the opinion that, having regard
to the circumstances including the nature of the offence and the character of the offender, it is
expedient to make a probation order, the court shall call for a probation officer’s report on the
suitability of the offender to be placed under supervision and having considered the report, may
instead of sentencing such person make a probation order.

[section 5(1) amended by Act 19 of 2014 with effect from 27 October 2014]

(2) A probation order

(a) shall require an offender to be under the supervision of a probation officer for such period,
not being less than six months nor more than three years, as may be specified in the order;

(b) shall require the offender to

(i) report to the probation officer at such place and at such times as are specified in the
order; and

(ii) notify the probation officer without delay of any change of his address;

[section 5(2)(b) amended by Act 19 of 2014 with effect from 27 October 2014]

(c) may also require the offender to comply during the whole or any part of the probation
period with such requirements as the court, having regard to the circumstances of the
case, considers necessary for securing the good conduct of the offender or for preventing a
repetition by him of the same offence or the commission of other offences:

Provided that, without prejudice to the power of the court to make an order under subsection
(2) of section 10, the payment of sums by way of compensation shall not be included among the
requirements of a probation order.

(3) Without prejudice to the generality of subsection (2), a probation order may include requirements
relating to—

(a) the residence of the offender, provided that before including such a requirement the court
shall consider the home surroundings of the offender;

(b) undergoing rehabilitation or treatment; and
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(c) attending education programme.

[section 5(3) repealed and substituted by Act 19 of 2014 with effect from 27 October 2014]

(4) Before making a probation order the court shall explain to the offender in ordinary language

(a) the effect of the order including any additional requirements proposed to be inserted therein
under subsection (2) or subsection (3); and

(b) that if he fails to comply therewith or commits another offence he will be liable to be
sentenced for the original offence.

(5) If the offender is fourteen years of age or more the court shall not make a probation order unless he
expresses his willingness to comply with the requirements thereof.

(6) The probation officer who is to be responsible for the supervision of any probationer shall be
selected by the court which makes the probation order, and if the probation officer so selected dies
or is unable for any reason to carry out his duties, or if the probation committee dealing with the
case considers it is desirable that another officer shall take his place, another probation officer shall
be selected by the court.

(6A) The court shall, in selecting a probation officer under subsection (6), have regard to the
recommendation that the probation committee shall make.

[section 5(6A) inserted by Act 19 of 2014 with effect from 27 October 2014]

(7) Where a woman or a girl is placed under the supervision of a probation officer the probation officer
shall be a woman.

(8) The court by which a probation order is made shall forthwith transmit a copy of the order to the
probationer and to the probation officer responsible for the supervision of the offender.

(9) The Supreme Court may in an appeal or revision from the Magistrates' Court or the Juvenile Court
make a probation order as if the offender had been convicted by it.

[section 5(9) amended by Act 19 of 2014 with effect from 27 October 2014]

5A. Community service order

(1) Where a court which has made a probation order under section 5 in respect of an offender is of the
opinion that it is expedient to make a community service order, that court may make a community
service order requiring the offender to perform community service as part of the probation order.

(2) The offender in respect of whom a community service order is made under subsection (1) shall
comply with the requirements of community service as prescribed in regulations.

(3) Before making an order requiring the offender to perform community service as part of probation
under subsection (1) the Court shall satisfy itself that the making of such order is in the interest of
—

(a) securing the rehabilitation of the offender; and

(b) protecting the public from him or preventing the commission by him of further offences.

(4) The Minister shall in consultation with the Supreme Court and the probation committee, by notice
published in the Gazette, identify and designate areas or places for community service for the
purposes of this section.

(5) An order made under this section shall be deemed to be a probation order for the purposes of this
Act.

[section 5A inserted by Act 19 of 2014 with effect from 27 October 2014]
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6. Discharge, amendment and review of probation orders

(1) The court by which a probation order was made may upon the application of the probation officer or
the probationer discharge the order.

(2) The court by which a probation order was made may, upon the application of the probation officer
or the probationer, by order amend the probation order

(a) by cancelling any of the requirements thereof; or

(b) by inserting therein (either in addition to or in substitution for the original requirement) any
requirement which could be included in the order if it were then being made by that court in
accordance with the provisions of section 5;

(c) where the probationer is under 18 years of age and the probation officer so recommends and
the court is satisfied that one or more of the grounds in section 5(1) apply, by committing the
probationer to the care of the Department or Ministry responsible for social affairs:

[section 6(2)(c) amended by Act 19 of 2014 with effect from 27 October 2014]

Provided that the court shall not amend a probation order by reducing the probation period, or by
extending that period beyond the end of three years from the date of the original order.

(3) Where the court proposes to amend a probation order under this section, otherwise than on
the application of the probationer, it shall summon him to appear before the court, and if the
probationer is fourteen years of age or more the court shall not amend a probation order unless the
probationer expresses his willingness to comply with the requirements of the order as amended:

Provided that this subsection shall not apply to an order cancelling a requirement of the probation
order or reducing the period of any requirement.

(4) On the making of an order discharging or amending a probation order, the court shall forthwith
transmit a copy of the discharging or amending order to the probationer and to the probation
officer responsible for the supervision of the probationer.

(5) Where a probation order, whether as originally made or as amended under subsection (2), includes
requirements relating to the residence of the probationer for a period extending beyond six months
from the date of the order as originally made or of the amending order, as the case may be, the
probation officer shall as soon as may be after the expiration of six months from the date of such
order, make a report to the court on the case.

(6) On the receipt of any such report, the court

(a) shall review the probation order for the purpose of considering whether the requirement as
to residence should be revoked or the period thereof reduced; and

(b) may, if it thinks fit, amend the order accordingly without the necessity for any application in
that behalf.

(7) Where under the provisions of this Act a probationer is sentenced for the offence for which he was
previously placed on probation, the probation order shall cease to have effect.

7. Action on breach of probation order

(1) If at any time during the probation period it appears to a judicial officer that a probationer has
failed to comply with any of the requirements of a probation order the judicial officer may issue a
summons requiring the probationer to appear at the place and time specified therein, or may issue a
warrant for his arrest:

Provided that a judicial officer shall not issue such a warrant except on information in writing and
on oath.
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(2) The probation officer shall report to a judicial officer any failure to comply with the requirements of
a probation order.

(3) A summons or warrant issued subsection (1) shall direct the probationer to appear or be brought
before the court by which the probation order was made.

(4) If it is proved to the satisfaction of the court before which a probationer appears or is brought
under the provisions of this section that the probationer has failed to comply with any of the
requirements of the probation order by which he is affected the court may, without prejudice to the
continuance of the probation order, impose on him a fine not exceeding one thousand rupees, or
may deal with the probationer for the offence in respect of which the probation order was made in
any manner in which the court could deal with him if it had just convicted him of the offence.

[section 7(4) amended by Act 19 of 2014 with effect from 27 October 2014]

8. Absolute and conditional discharge

(1) Where a person is convicted of an offence, not being an offence for which there is a minimum
mandatory penalty fixed by law, and the court by which he is convicted is of the opinion that,
having regard to the circumstances including the nature of the offence and the character of the
offender, it is inexpedient to inflict punishment or to make a probation order, the court may make
an order discharging the offender absolutely, or, if the court thinks fit, discharging him subject to
the condition that he commits no offence during such period not exceeding twelve months from the
date of the order as may be specified therein.

[section 8(1) amended by Act 19 of 2014 with effect from 27 October 2014]

(2) Before making an order for conditional discharge the court shall explain to the offender in ordinary
language that if he commits another offence during the period of conditional discharge he will be
liable to be sentenced for the original offence.

(3) The Supreme Court may in an appeal or revision from the Magistrates' Court make an order for the
absolute or conditional discharge of the offender as if he had been convicted by it.

(4) Where under the provisions of this Act a person conditionally discharged under this section is
sentenced for the offence in respect of which the order for conditional discharge was made, that
order shall cease to have effect.

9. Commission of further offence

(1) If it appears to a judicial officer that a probationer or a person in respect of whom an order for
conditional discharge has been made has been convicted and dealt with in respect of an offence
committed during the probation period or during the period of conditional discharge, the judicial
officer may issue a summons requiring that person to appear at the place and time specified therein,
or may issue a warrant for his arrest:

Provided that a judicial officer shall not issue such a warrant except on information in writing and
on oath.

(2) A summons or warrant issued under subsection (1) shall direct the person so convicted to appear or
be brought before the court by which the probation order or the order for conditional discharge was
made.

(3) If a person in respect of whom a probation order or an order for conditional discharge has been
made by the Supreme Court is convicted and dealt with by a magistrate in respect of an offence
committed during the probation period or during the period of conditional discharge the magistrate
may commit him to custody or release him on bail, with or without sureties, until he can be brought
or appear before the Supreme Court, and if he does so the magistrate shall send to the Registrar of
the Supreme Court notice of the conviction.
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(4) Where it is proved to the satisfaction of the court by which a probation order or an order for
conditional discharge was made that a person in respect of whom such order was made has been
convicted and dealt with in respect of an offence committed during the probation period or during
the period of conditional discharge, as the case may be, that court may deal with him for the offence
for which such order was made in any manner in which that court could deal with him if he had just
been convicted by or before that court of that offence.

(5) If a person in respect of whom a probation order or an order for conditional discharge has been
made by the Magistrates' Court is convicted before the Supreme Court of an offence committed
during the probation period or during the period of conditional discharge, the Supreme Court
may deal with him for the offence for which the order was made in any manner in which the
Magistrates'Court could deal with him if it had just convicted him of the offence.

10. Supplementary provisions as to probation and discharge

(1) A court may, on making a probation order or an order for conditional discharge under this Act if
it thinks it expedient for the purpose of the reformation of the offender, allow any person who
consents to do so to give security for the good behaviour of the offender.

(2) A court, on making a probation order or an order for conditional discharge, or on discharging an
offender absolutely under this Act may order the offender to pay such compensation as the court
thinks reasonable in accordance with the provisions of section 30 of the Penal Code.

(3) An order for compensation may be made without prejudice to the power of the court to award costs
against the offender.

11. Effects of probation and discharge

(1) Subject as hereinafter provided, a conviction of an offence for which an order is made under this Act
placing the offender on probation or discharging him absolutely or conditionally shall be deemed
not to be a conviction for any purpose other than the pur-poses of the proceedings in which the
order is made and of any subsequent proceedings which may be taken against the offender under
the provisions of this Act:

Provided that where the offender, being not less than eighteen years of age at the time of his
conviction of an offence for which he is placed on probation or conditionally discharged as
aforesaid, is subsequently sentenced under this Act for that offence, the provisions of this
subsection shall cease to apply to the conviction.

(2) Without prejudice to the provisions of subsection (1), the conviction of an offender who is placed on
probation or discharged absolutely or conditionally as aforesaid, shall in any event be disregarded
for the purposes of any written law which imposes any disqualification or disability upon convicted
persons, or authorises or requires the imposition of any such disqualification or disability.

(3) The provisions of this section shall not affect

(a) the right of any offender to appeal against his conviction or to rely thereon in bar of any
subsequent proceedings for the same offence;

(b) the revesting, restoration or forfeiture of any property in consequence of any order made on
the conviction of any offender;

(c) the power of the court to make an order for the payment of compensation or costs.

12. Power to make regulations

The Minister may make regulations providing for—

(a) the duties of probation officers;
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(b) the duties of probation committees;

[section 12(b) amended by Act 19 of 2014 with effect from 27 October 2014]

(bb) requirement to comply with a community service order;

(c) the form of records to be kept under this Act;

(d) the fees to be paid and charges to be made for any act, matter, or thing under this Act to be done or
observed;

(e) the carrying into effect generally of the purposes and provisions of this Act.

13. Functions of probation officers to under 18's

Where the probationer is under 18 years of age the probation officer shall while the probation order
remains in force, supervise the probationer by visiting, advising and befriending him and if necessary
helping him to find suitable training.
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