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(a) 1 5% dn respect assessable
;; {_-’ mcome

(b) 0% mrespect of thhholdmg-
- tax levied by a licensee
it referred to in subparagraph i

(a)
(3) Sub_leet ‘to: paragraph (4),

. ;,iorder to benefit from the rate stated in - .
.-, - paragraph (2), a licensee shall mieet the

.. substantial activity requirements ‘as

L "‘-;,'statedundertheSecunnesAct(Capzog) . .

@ Paragraph (3) shall apply foa

.- licensee issued with a licence under the

S ... . Securities Act (Cap 208) on or before
oot 16th. October 2017 as from - 1st July, -

" extend to assets or activities introduced -
- in the business of the licensee on or aﬁer_ )

. 17th October,2017.

(5, For the purpose of clanty, :
failure .to eomply with paragraph (3) - = _
shall result in the licensee losing the

D '_beneﬁt.of the rate specified in paragraph
. (2)” B

s"'

I cert:lfy that thlS isa correct copy of the Brll which was passed -

by the National Assembly on 6th December, 2018,

Mrs TamaIsaac o
Ce Deputy Clerk to the National Assembly

B B

 [20th December 2018)

President'

I 9th December 201 8

AN ACT to amend theBusmess Tax Act (Cap 20)

.,t f‘

ENACTED by the Pres:dent and theNatlonalAssembly

1. (1) This Act may be erted as the Busmess Tax .
(Amendment)Aet 2018

2019

(2) '_I”hrs Act shall come mto force on the lst January.
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" Amendmentof '

Cap20

2.

- AIED.0s (19trAngement? Y migans ‘an’dction, .
- agreement, course of conduct,"dealing,- -

. () by insérting ‘before thé definition -of

-

"I_'he Business'_‘:f‘arl}]';&ct
- follows— -~ -

is heféby. amended as

al

N, i

e IO
'\r 1 - !
Rl Bl
Ryt

‘.‘Asébcigféfi ;hé following definitions— .

promise,: trahsaction, understanding or - -
. undertaking, whether express or implied, X
whether ‘or not enforceable by legal .

- proceeding and whether unilateral , or

o I
s ";-)

LN Y A SRt

Ly

v

. N LJTIDE

LR RS Lok

involving more than one person”; .

‘ “assessable income” means the income
“% +~ ... Specifiedin section 11;

4

~(i) . by inserﬁng after the definition of “Non- S
' - resident person” the follogving '
'_,dcﬁnitipn'—'— P

! “Yion-taxable *business income” means an

income - not sourced in Seychelles and not

included in the .assessable’ income of 3 -

business.

(b) -insecfions-— . ' ' =

1

LI TLFEEP L & FREUPNT) CUTY SRR Tl

(U by repealing subsection (1) and-
¢/ler substitdting - therefor:!'the “following’

subsection— °

Vumerll oy an hetine b CHIOMA T v

““(1) Andarouht derived by atesident

person in carrying on business is derived

S “from“sources -in’ Seychelles if derived -
- from activities conducted, goods situated .
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O ) Y L

oo oid;

Vattivifies itroduced in the business of
: or after 17th October,

b0t vigas Usde (£) dasi o1sq +) T
(5)*Fot thé! purpose - of clarity, .
¢ paragraph (3) shall -
¢ losing the benefitof
graph(2).”;

285)'8ti’or effore 1
fFom ' 15t Tl

L Rni? gard e e o
lithe ficensee 'dn’

T
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eto complywith

“théfefor the folldwin g
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(Cap285). .

and

91 rparagraphii(2), a licensee shall ‘comply
‘With the substantial activity requirements -
as stated under the Mutual Fund
‘Hedgd Fuhd Act
botes! xey L . o
"(4) Paragraph (3) shall apply to a o

ce issued with a licence under the .~
and Hedge Fund Act (Cap
6th October; 2017 as

om ' 15t Tuly; 2021, provided that the -
“benesfits ! sl “fibt extend

to assets or -

1) 0y tépealiig e 6 and substituting -

r

licensée ' means ‘a securities

" Act(Cap208)

7y e}

Pl

208) is—

(2)'<tlJSub_|ec':{t‘fo paragraph (3), the
orsili Tate payable by a licensee

=51 under the Securities Act (Cap -

by

;‘_»-",-.- A\ 2 T . ' ' -
“‘,%‘_6..’01|{enseesﬂ}1nder-the Securities .
_ * Act(Cap 208y 14141 '
oy reeng UERVEHE :;,5('-1 i’ a} o R
ftm e ot AL IRt Al o T ey re . .. .
A Y Férth::j‘qmposeofthxs:ten'n,a
- .exchange, clearing .agency, -
1% yr;securities cfacility; - securities
scmas. () i dealer | of . investment “advisor!

* licensed under the Secvurities .

|

a0t



—ov o
sn:p .raptm s:ne.t :us.:a_glp r paxel aqoraqen -
9 uos.tad € ;o ssaman aq; :uaqM @.

— suopoasqns

_ ‘Butmo“o; iy .to_;oiatn Sunminsqns
] pmz @ uonnasqns ‘9 uoucas mﬂm[eada.l Kq (:))

: ,‘mssamanonoorqnssoueurwau C[ S

. pue pontmamms J

R '_ . "amooujmol g o
R amoou;alqessassv v
. —maqM..--__r.‘

g
a :)xv

_ —smono_;sapomdmooaqneqsmvsrm e
~JOpUn Xe} 01 3oafqns ST jeq) SouRymATay) .
. Jo uonoey oy ‘SouURHNUSI € Saewr pue .
. JUHOJUI SSIUISNq alqmm-uoupuu smoosur- ..
. sseuisnq 9|qexe} moq st jeqy Swmootm ..
'sa.\uap ssaman t amqm @ . PR

mmqunsm

1. 0m [[eqs ‘:avsup.tapun swooursssusng
s[qexer-uou jo no ‘sajjogokag. spisno

. mosiad & 0} junowe we Jo SdUERILAI AR

N ‘&n.m[a _;0 asod.md ap Jog (&) (b),,

SRR - "—uouoasqnsﬁmmonoj O
b _\aq: (g) uonoosqns .tamz smuasm g (1) -

¢ -pamosxs -

am s;uamaa;ﬁe aq;‘omqm aon[d

o Jo ssajpredai.pue suonoesuen oy .

" ur Sunedidnred sonred ogy Jo 55uIpISAT

' .mpgmsamtamwo.glgauaqmmwo o

‘(r) qdvﬁmd 0 :oafqns (c)

OV IER IOpUN S IO .

' Jle pue s30U30)| puny
‘ jerunut 30 [BMOIIQ.I ente .
30 139(,[83.! U1.533) 30 %S (Q)

puv saauaaq

'_pun; lun;nm ‘mou -
- Jo ;o@dsa.xmsaa_; 30 %01 (e)

| —Bumono_; atp_;o 913891339 o

S opeq [Teqs swoour jo adsar ut (582 o
. * de) 1y pung a8pey pue puny [EININ

"oy Jopum 29sU90I] -8 Aq d[qeAed arer
- ©) qdmsamd o ;oerqns (z)

Yegz dio) Y pung =SP°H i

' "pné:_p'ma [eun ogy pun posisd |
' JOJERSIUNEpE PUIY,, € STESW 038U~
- -\e‘mans:m_;osssodmdaqnog ([) L

' (sszdep)ioy pungospop pue puny '

EE [emuw Y3 I3puN_$ISTINT * S

| ‘—Bmmouo;aq:;m;mm-’ R
Bunmnsqns pue S luau Bm[esda.t /iq (n)

eeL10z ‘mqmoomunue' ’

_- 10uo ‘(1) ydesSered sopun poyroads -
o szdmog ® Jo 30adsar vl pasnponur

santAloe Jo sjasse oy Aidde joupregs . | B

B @, 7 (1) sydeseeg . 5)

qdmﬂmd 1eq1 Japtm p@gtaads' !

Auwedmop & 01 170z ‘Sunpog pun L L

_'Kldd1B lretls (1) qdwﬂma ©)

AV

e Joss:;[p.reﬁa.t sanoqo&asmpssnmqﬂu.ro_" '

IR -"”’WD I"’%UO Z wmzda'ns [smz Jaqwssoa moz] [sloz -wqmaaaa moz] a:zazvg Im.?!g'o 01 zuama,a'dng "oz

eI - ‘. . . . - - . - T
. . - . S . . P . » - .. . . - - . '




therefor——
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(2) An amount that is exempt income
or mcome that has: been subJect tn

('z) by repeahng sub-sechon 2 and mbstlttmng

income at therateof 1. 5% ”, O

! * | (h) “by inserting after paragraph (2) the
o ¥ followmgparagraphs- :

- ‘business tax on its global taxabIe -

B . . ) . A B “ . -. . .- - \ . . S N
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gK (a) ‘the busmesses of the person "-‘**.,\- x (u) takes part in any type. of‘ .
- taxed:at one sét of rates are_ SIREEN SN *. it sports :
R r . treated -as. an independent R R : ’
St e * business from the businesses of - | I (m) tak“ Ii'ﬂ11 in_ahy other o
- thepersontaxedatadlﬂ'erentset L Coberepty e { ) actxvxtyofanentertamment o
{ . ' _' ofrates and o S e g . Character'and S
s LS . ' - | .
u ) (b) the person shall at the request of R (b) apromotermeans apersonwho..' _
Commissioner General provide - \ t i‘_‘ , i orgamses or finances 'a
'separaté accounts’ for each. of R sportmg or entertamment ST
;L,' o e e .- thosebusinesses. e o o , event R o _
t R e o (3) CAll busmesses of a person that are T (1) mthe Flrst Schedule, by msertmg aﬂer:temG .
‘ YT daked at the ‘'same rate under. this’ Act are thefo]lomngltem— i _ N S
S . amalgamated and treatedasqsmgle busmess T ' .
3 : . L o ofthatperson : RN The rate of_}Ylthholdmg tax under o
. o o : : Ce - sect10n66(2)155%” S .
. SR A (4) Aperson conductmg morethanone P L
% %7 7 business shall allocate ‘all items of i income, " —__"(m). o mtthe\[enttt S(ihetiule— -
_ o 07T gain, deduction, cost and loss between those R : SR '
. S '~ businessés to,_reflect  how 'those  amounts (') m:tem3—“ """,“" . .
S I WOu]dhavebeena]locatedlfthebusmesswcre - RS .
- SRR conductedbymdependentpersons ¢H (a) bY rcpealmg paragraph (1) ‘and
3 B : SRR . - s substituting therefor the followmg
(d)" in section 8, by i msertmg after subsectlon 3) DL '“," _-f.','-,".-.' , .::paragraph—-—- S o
the f°n°wmgs“bse°“°“ ' . S () ) ‘Subject to paragmphs OF
“(4) . Forthe pnrposeofclanty, subsectxon U and (4) a company issued with a". ,
(l) shall not apply .if dividends, interest, L special licence wunder -the .|
royalties or other payments are made by a L . ,Companies (Special Licences) Act
: ~ resident person from .income that is not S TR “(Cap-253) on or before - 16th . "
- : :: sourcedeeycheIles . R L : ~*'Qctober, 2017 arid which has not .
. ' v 31 o “notified the .Financial - Services,
: (e) msecnon H— oo o - L o Authonty,mwntmg, thatitoptsnot
”] b | ST R T 40" benefit from the ‘tax. treatment -
R 0 by g su onsll(l)(f), - AL * stated under this Schedule shall pay’
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(l)

2 perSoﬁs 1nclud:ﬁé re-
- .- characterising debt financing
. asequity financing; :

sl (D) re-charactense the. source "
- . and type of any income, loss, -

o ‘amountorpayment;and .

" (c) -apportion and allocate
* . expeiiditure, including that of
-~ 'a permanent estabhshment,
- ‘;.‘basedontumover ;o

by rcpealmg i subsection 57(1) the words

“under section 6” and substituting therefor the -
: words “under thls Act”;, - - .

in section 66 by inserting after subsectmn (2) o

the fol!owmg subsections —

_ “(3) Any remuneratxon pa1d in reSpect of
©a performance in Seychelles of a non-resident = -

- entertainer or sports person to a person other

than the non-resident entertainer or. sports-. -
" ‘person shall be deemed to be a remuneration o
* - paid to the non-resident entertainer or sports "

" . person and shall bé liable to withholding tax in
-, - accordahce with subsect;c_u; 2(a). '

- (4) “For the pﬁi‘bbSe 6f thxs section—

(a) an “entertainer” or “sports

1) f.. .+ person’ meansanypersonwho o

for reward —_

.

( i) performs any actmty asa
: theatre, motion picture, .
" radio or televxsmn artistor . .

-+ amusician;-

[20th December 2018]

Supplérrieni to bﬁieial Gdzet?e ‘

&

w1thholdmg tax “is not mcludcd in

o assessablemcome : S

('u) byrepmhngsubsecuonG) .:

-

(f) by repeahng subsection 16(5) and substltutlng 1

thereforjhe following subsect:on— S

e “(5) If a deprecxable asset is not used,
avallable for use, or held for the whole of the tax. -
" year in denvmg taxable business income, the. -

deprecnatlon deduction for the yeat is computed

accordmgto the followmg formula— o
}- ,AIE I?: l o
. -

.' o ’ . "‘-‘_ . ) R - - i R . . . .'
K . " - . L] .
o Where— " : PR, T
' ' )

" *A =-is the depreciation deduction

| K subsectlon 4

;__ B = is _the fumber of daye in the
;- .+ tax year the asset is used,™

available for use, or held in

e i- BT denvmg taxable busmess' :

T mcome, and

e ;thetaxyear

(6) The computatlon under subsection

(5) shall be : subject to the fo}lowmg'- '
‘ condmons-—- S '

(a) 1f the consuieratlon received on

T ..disposal exceeds the written.

- . down value of the asset at the

-+ time of disposal, the amounts '

.- computed under subsection = -
+(2), after taking’ account of

" C= isthe total number of days in-

195



TR g At ST e e -

= meritpreowm s

gy

N

LY

. ..196 _‘___ Supplement to Oﬂ" cial Gazette ) [20th Débember 2018]"

. R T T Lot SL .
s B v N P

'L'i.,' ‘.5"-‘_4
@
o T
!_. .
@
, N
t '3.. ..

(a) lfthecons:derauonrecelvedondlsposal .
: - exceeds the written down value of the

" asset at the time of disposal, the =
~-amounts claimed for tax amortisationin

prior years shall be included in the .

clalmed for tax deprecxatlon in
«".- prior years shall be included in -
the taxable business income of
- the business for that year; or -
‘ifthe considerationreceivedon . .
-disposal is less than the written =~
... down value of the asset at the
" timeof disposal, the difference - -
shall.'be:-’an _allowable
“deduction for the busmess for
: thatyear;or s x

ifa depreclable asset has been L

- used partly to derive taxable

- -business income and partly for
~ another purpose, -the amount

allowed as a deduction under

- paragraph (d) is reduced by the
- proportion of the non-taxable -

busmess income;or -

the wntten down value of an

assct at the time of disposal of
the asset is the cost of the asset
reduced by the total
depreciation deductions

""", allowed under this section or - .
- that would have been allowed -
. butfor subsect:lon (4).”; :

. @® byrepealmg ngmph (a) of section 17(7) and o
= substtutmgthereforthe following paragraph— -

-0 -7 L taxable business mcomeofthebusmess
et '_forthatyear” or -

., . te - - [T

" - [thh .D.ec_eniber' 201 8] Ce Supplemenr to Oﬁicxal Gazette

' (h) byrepeahngmbsecuon(S)ofsectngSand ,
o ._? subsumtmgﬂlemformefollowmgsubsechon—— T

T fia
RS IEA

cae s <. business-in-terms of section 6, this section -

S apphes separately to each business so that a , -
;.--.:'; o r;;oss from one. business cannot be set-off - -

;s agamst the income from another busmess v

_ ;5'.. catls hay SO04TG ra,

H 7(1) . by repealing :Eecnon 54 ‘and’ substltutmg_=
) ‘;,_5‘,‘;, thereforthefollomngsectlon-—- .

fraster " 104 (1Y Where an arrangement exists

"""“‘Sbetween—---- L
f ‘J 'I,.,;’,!.{rl4.'-11::qf:-.:.1J' ’*" (ﬂ) aSSOClateS, " ' .' | -
. R (b) different - busmesses of a -
o _person; or L
o z* : (c) busm&ssesandotheractmhes
_' ST ofaperson,

o the person shall calculate the i income and tax' -
S sy payable accordmg to-the arm's length.

) .-'-:'.'i_-" standard S0 MR SRS S

reqmres associates to .quantify, characterise;
_ apportwn and allocate amounts to be included
) +,.0r deducted in calculating income to reflect

'arrangéments that ‘would  have been, made o

betweenmdependentpersons e
a . (3) Where, in the opxmon of the
" Commissioner General,” a person fails to
comp!y with subsection (1), the Commissioner

L Generalmaymakeadjustmentsconsmtentvnth o

L _subsection (1) and in "doing so the

A N CommssxonerGeneralmay-—-‘ R
KR sl (a) re-charactenseananangunent
- B R SN - made betwecn assocxated-'-

“(5) It a person carries on more than onie '_ |

T (2) The arms length standard' '

197



