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the door of lhe car.' 'Ona.of}ﬁhem produced a knife and

the camplainung was-for@edfintq‘the_rearuséat sandwiched ;.



tuwned the cur rouna and drove back
Heel Hotel. They drove up the

Montagn mads rord' and Thers Lhe oo
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out ©of Thi cax snd was ruged Wy all the cw appellants,
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shped medicully
and it was sunsequently discoverced that she had been
ddpregnafies 2s & result of the sexual asszult, and later
her pregnancy was medically terminatea. '
) Berore ug ir. (Georges appearea for ﬁ1iﬁnd A2, and
Mr, Boullé upp&afed for A3. ,All tha~appeiiants WELe
young; 41 was aged 29, A2 aged 22 ang A% aged 26.

Bp. Georpes submitted that the sentsuce of B years .
for rape irposed on AT and A2 wos manirestiy excessive,
He. very .fairly-adwitted thaf there were aggeavating fac-
tors, but contonded that the trial judge had failed to
take sufficiect account of the mivigating circumstances.
He claimed “hat the complaipact was carelesy in giving a
1ift at tha® time of night to three youns men. He ‘sug-
gested that that act could have nmisled them into beliaviﬁg

Vﬁhat the compiainant would be co-pperative in 2 cexual -
act. e sulwitbted that the physicsal sussnsult on the
complairnant did pot result in serious injuries. He also

Csubmitted h.at 43 would seem to have playsd the loaaing
roele, silihounsh he was LYhe youngest member, It was A3
wno was throttiing the complaipant during the Jjourney in:

the car to prevent her struggling.

$ot

t owas sl who saia
he wantag to ﬁave intercourse with a white woman., it
_Qgs he who Took the bracelets from the compiginant." He
submitbted tlat botn A7 and A2 have nc erevicus convietions
apd they hsd only wanted a Lift zngd the acl of rape arosec

suddenly; iv Jug not premeditated. In any event. A% was

the leader vid Bhe punishment inflieted should have re-
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" grial judgce nad not taken that aspsct iﬁto'consiéératibn.
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the trial

"‘pthep TaLe CARES, and;apartifrom'on* cage ;in’ whlch the%.

‘gentence wasg N0 yearsy, thewother cases attpacted” senten

- moment iho complalinany stopped tre car &l

He alsc c-ntanded that the judge was npgnb in sajlng 1n

effect tn.i & rape ofience would have ’ttIthed a ao

Tenca;  heo submitved Thut the mere p&ual
senvence -:ould have been 5 years imprisonwent,
Mr., Bouwllé adopted Mr. Georges's srguments and sube

missions, oxcent that A% had played the 1ﬂadiﬁ# role.,

" He particulerly referrced to the Iollowlng st iemeat hv
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Jorwally the sentence in the nocsmal

circumstancos

PN

woull be a term of 10 years.

M. Soullé contended that the trla}. audbe had m«-?'

. directed himseli. Ve agree that the axpraﬂ51on ueed

by the juipe wos uniortunate. : “owever, Wi bcileve that

what the judse wmeant was that he would have imposed a

gentence of W) years lmprlsonmcnt in this case, but that

he had pussed a lighter sentence in view of the miviga~ '

tiﬁ@_circamstances urged by counsel. Mr..Boullé referred

to geutcuﬂﬁﬁ of iwprizonment imposad iniSeychelles%inm

ces from 5. t0 5 yearg.

Vi hove
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cerafelly conﬂlﬁered Lue crreumstances in

“this casc.  Phis was a muitiple rape. - - The complainant

wag beaten up =nd attacked both before nud after the Tape.,

Three younig men simultaneously. threatened her and- she was
really in fear of her 1ife, She in faet had 4 visible .
congtrictad wark on her throat caused by Toe attempt. to.

throttle nar. This wag & premaditated act as from'the

SR Eapw to

tot

"let the zppellunts off. From that momeut the complain-

ant was Iusreldbly abducted for tihe purposs of sexual

“agsault, A ¥nife wus wsed to intiwmidats her. She ‘wos

Ampregnaled ¢ & result of the multiple rape which
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voen a deeply Ytraumatic experience. Bhe was

turn by offering a 13ifT to ithe apunellants,

eounLry Ion caversl yeal

Uoany michan belorve,
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a%al Lor fhe anuellaovs sl the Rspublic

T lay down guldelines in the septencing of
fersonﬁ convizted of rane, sometrhing in tne mature of a
ﬁdﬁform seirtencling poliecy showing the rana;.of sentences

 to be impcscd for the serious and less seripus rapes.

In owr wviow there is.at present inuufficient material

-~ 7in Seychelles for such an exercise.  Fortunately there

+

v to be many cases of this nature in the
country an’ il is therefore diFficult if not impossible
“to extract some semblancé of & pencral conserngsus from the
sentences isgpoded in such cuses.

However in this case, there were serious aggravating
Tactors which we have already set out. t'le agree that the

sentence iz

vere,.  Bubt it is by no mnsuns s0 severe 4s

- to c&ll for interference,  Each case haz to be decided

.on its own 3 and in our view the trial judpe haa not

misdirected hWimself in any way.

J

e are alse unable to differentiate vouween the

respeciive To niayed by A1 and 12 on thecons hand and

A% opn the olher. Even if A3 had nlayed & more major

rols, that would have beer balanced apgalinst his age,

which was a‘CCﬂﬁideratien taken into éca;u:i by the judge.
We alsmiss the appeals of all the % arrellants.
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