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Goormen Torz appellant
113 roupondant oboont wmreprenentad
ool respomient in person
JUNGHIMT GF FUSTASA, T
iz a lindted Lizbility cowpany and ownad a

Ths 1st respondent was ils employee and was

wonaser of one of its redeil ohens, The 2nd respondent was '
A hove parchiced s number of articles cn credit from
shop managed by the 1st respondent.
. :
The appellant filed an “ctlorgthc Supreme Court againgt
both the responn“ntu jointly for the recovery of Rs.63,818.60
Delng a sun allesedly duc for poeds seld and supplkled by the
1% respondent to the 2nd vespondeont, and for which the 2nd
sorvondent had not paid,  As wegevda the clediwm ageinst the
15t rerpondent the apnellant had allezed that the st reapons ent
in gelling roods Tor -uch a2 large sum on credit
tn the fnd respondent, and he was being cued in negligence. The
eloin areinst the 2nd recpondont wos for the money due for goods
- zold ond supplicd to him by the 1st recpondent.

The 1s% respondent in hic otatement of defence denied
liability for nC"]lanCO and averred that he had sold goods
“o the 2nd respondent on credit for shs, 60,074.20 only.
Tac ?nd pes-ondent in hic siatement of defence denied lisbility
and averrsd that he had vurchazed his peods for cash z2nd had
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The ouit care before Seaton, C.J. who found that the

Yowing issucs were bafore the court:
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(1) Did he in fazct give credit ;

(2) Did he have authority to give goods on credit

(3) Voo he acting with authority or negligently in
givins credit at 2l1l, and in parﬁicular tos the

2nd defondante

As regards the 2nd respondent
(1) Did he purchase goods on credit
(2) If yes, was it an agrecd term thot he should
pay for those goods.

(3) If yez, did he pay for them.

At the trial, one Daniel ¥im Hoon, 2 dirccter of the appellant,
vontified, He siantcd that the 1at ressondent hed strict instructions
2~ 5cll the shop goods for cash, and if he wanted to sell anything

cn erodit, he had to obtain express suthorisation from a director
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Gos  Paniel said that no sutiorisetion was sought by the

1% respondent to scll goods to the 2nd respondent on credit, and

E.

v any evend, if it was sought, Daniel would have refused
wernlosion, owing fto the pesi reputation of the 2nd respondent,

he goods sold, amcunting to Rs.63,818.60 were all entered on cash

'

snie rpeeipts, 2o reflected in the carbon conics of the receipt
poolr, with no name of the buyer. The 1st respondent had told
Jemiel thet thoze gonds were sold to the 2nd respondent on eredit,
and the sup remained wnpaid, Daniel was not cross-exeminsd by the

T

Tat recpondent,

The 1s% reupondent testified., He zaid lie never uscd o
ool seods on cradit in the shop. He alleged however that the
7ad resvondent had persuasded him to sell Znd respondent goods
on eredit ond he did so, at he put dowm all tﬁbse gales au

'

corh sales as he belicved thot the 2nd respondent would enriy
out hic wromice to pay him casha. The 2nd respondent did not
however nay, This havpened on at lcazst 18 ocecagions, He also
onid That in 1983 he had personelly lent the 2nd respondent
17,260,000 which deapite repcated promises, the 2nd respondent

had not peid back,
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The 2nd reaspondent zave evidence. He 2lleged that he

always purchzsed goods from the 1st rezpondent's shop for cash,
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Mo roduced 10 cash sale reeceipts for fcods so purchased, and

the total added up to Rs.35,500 odd. The items of goods so

purcinzsed tallicd with a mamber of articles licted on The °

“ezch sale receipts™ allegedly sold teo the 2nd respondent on
3 J i

crodif the 1st respondent,

In hiz judgment the learmed Chicf Justice stated that it
W““_Oﬁly the word of the 1st rospondent which wes relied on to
Wlle the 2nd respondent with liebility. Ile wac satisfiod thot
e econh receipts ptoduccd by the 2nd recpondent indicated that

te He did not
9.
1

rciy on the word of the 1st reszondent and preferred the evidence

3

e hod purchesed soods for cash end not on cradi

off the 2nd respondent, He¢ made the following findingsz on the

izoues before him:

re 1st rezpondent

(1)  He did give goods on cradit but noi to the
nd respondent as alleged in the plaint

(2) He had no outhority to zive goods on dredit

(3) 3rd inzcue has become irrelevent,

e 2nd respondent

(1}  Fe purchescd no goods on credit as alleged in the

plaint,

-

The lcarned

Chiel Justice accordinzly dismigced the suit

nreinst the defondantis with cocts to the 2nd defendant,

Mr, Georses for the a ppellant has submitted before us that
mince the 2nd respondent had admitited thot he had purch:sed goods,

then in termm-qf Artlcie 1315 of the Civil Code, the onus was

on him to esteblish thoi ke had paid for them. The 2nd resoonlsnt
had only produced cash receipte totalling Rse.35,500 odd; there wao
i1l a zunm of Rs.24,500/— or so outgtanding in respect of other
itoms listed in the "ecach sale receipts" prepared by the 1st

zropondent for which the Znd reosondent had not accounted,
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I think that wss o distortion of ths evidence of the 2nd
reorondent. e never said that he had bought all the goods
1isted on the "cesn sale receipta" prepared by the ist responﬂent;
Iz seid he did not buy goods on credit, enly for cash, and paid
foz the goods he had purchased., Mr. Georrse's submiszsfon is

tetolly without merit,

Aether subrission by Me. Goorges wes in respeet of the
15t respondent, He said thot since the Chief Justice had found
ot the 1ot rogpondent had no authority to zive goods on credit,
cu it to have found szainst the lst recpondent. Az o that
the memorandun of appeal filed was directed at the Chief Juztice
Tor dighelicving the 15t respondent and for believing the 2nd
recpondent and for not holding thot the 2nd respondent had
wwrehnoed goods on credit. I do not think I can entertein
. Georses subnizsion on the 1st rezpondent at this late siage,

cincc it was not included as 2 ground of appeal.

I would dismiss the appeal with costs to the seecond regopondmmdb,
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Joted at thig day of ' 1
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