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IN_THE SEYCHELLES COURT OF APPEAL

CRIMINAL APPEAL Np. 2 OF 1985

DANTEL DOGLEY APPELLANT
v
THE REPUBLITC RESPONDENT

Retore: Goburdhun P.., Avoola & Adam JJA

My, 1, Renaud for the Appellant

Mr. 5. Fernando for the Respondent
REASONS OF THE COURT DELTVERED By ADAM JA

The \rned lant was  rcoanvicted on the First count of

aoezanlt canzing actanl bodily harm and on the second count of
rabhervy with violence. He wns sentenced by Alleear CJ on
Fehruare  3rd 149493 on the first count to 1 vear imprisonment
and  on the sccongd  conunt to 5 vears imprisonment and he
ordered that botl sentences run concurrently.,

He filed his Notice of Appeal on February 9th 1985
against sentoncoe, Hig Memorandum of Appeal gives the
ecrounds as the sentonce recerded against him being manifestly

excessive iven atll the circumstancos,

The  Apnellant on November 30th 1992 at about 11.30 a.m.

entered  the  shovw of  the victim. He had a stick in 2 bhag.

He ashked for 4 crates of beer from her but she informed him

the  heer had nor arrived, The Appellant struck her with the
stick on  the head cauvsineg an injury that bhled, The victim

rushe:d  cut  whercupon the Appellant stole 5RO1200 from the

cashi~r'~ 1111 aof which SR.400 was rocovered hv the police.
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The learned Chief Justicepgdp ate
into account the Appellant’s age that.Hé
was remorseful, had saved the eburt’s time, had spared the
victim the trauma .of testifvineg in Court. According to
AMleear ¢J  the Appellant's sentence of March 11th 1991 for
attempted murder reduced by this Court to 5 vears’

inprisonment  did not ha

30 he did not

ve any relevance to these two offences

think it proper to run them concurrently.

Mr Renaud for the Appellant submitted that the
aontence  impnsed  was manifestly  excessive, He mentioned
that  the victim had not suffered serious injury, But he was
mable toa refer us to anv cases of robberv with violence
whore the aceused had receoived a losser sentence.,

M1 Feyniands . For o the  Respondent  submitted thatr this
Cenet o will ontyv  interfere in limited instances and referred
foo ARCHEOLD Criminal Pleadineg Fyvidensa & Practice 1892 Lith
colitiaon Veol.ol at . 1220-1221, He argued that the Penal
Code 1 Oap. 158y ltaoaw  of Sevehelleos, Revised Edition 1991 in
sootdoy o 2D far o this sprcifies that the Appellant could o0t a

R YRR PPl nur to imprisonment for life., He pointed out that
the Appellant was not a firvst offender.

This Court will guash or alter a sentence when it is
not  avthoriszed bv law - R, v Cain (1984) 79 Cr. App. R.298 at
203 when it has talien into consideration factual matters
which “should not have been taken intc account - R. v. Reeves
11983 Crim. 1..R.825 at B826; when it has taken into account

inadmissible cevidence

relating to the

accused’s character and

antecedents - R, v. Van Pelz (1942) 29 Cr. App. R.10; when
thrre  was som~ error in principle - R, v. Gumbs {1326} 19 Cr,
ApT . R. 7l at 75 and when the sentence was manifestly
axcesaive — R, v, Waddingham, {1983) 53 Cr., App.R.(S) 66,

Now  in R, v. Turner (1973) 6! Cr.App. PR.67 at 90 -
Lawton .. when dealing with armed robheriecs ohscrved:






"..the Courts were faced with the problem of
what was to be the deterrent for grave crimes

involvine wviaslence or threat of viaslence. The
salv  deteryont thev could use was that of long
corie of  dwprisconmont Heneo 1t come thout
that  sinc 1918 gsentoncos have tended teo get
muarh lonzes than “*ther were hofare that date,
There  was  ancther  reason for thic, In theo
SRRy fun decades, orimitaants have tended Lo
hecoms amueh more dangorons, Thes have bocome
Wby o =l The means thoy have ased
Pawos hescms wnre sophisticated,

C TSN sontonoe whioh o0 Tor
vl et Lo b arims hnewn to Tnglish lass,
L T S R s that  of imprisonmant.
L vare  exceptions, those who ars
G o 1ife imprisonment arce discharced
Y oat some time ... Veory Tow, however,

"i-"-?

are Kept 1o owustody after ahout TOATE .

TH e hae eroated o Jdifficult prabhlenm FTor
t PR LR IR 1f a man 13 comvicited of murder,
angd has oo reasonable chance of heing let out
Lefore  the eoxpliration of 13 vears, what is the

appropriat o sentence for somoone who 13
ronvicted of o lesser offence than murder?...
It is that aspect of this problem which has
concerned this Court very much...

There iz another aspect of this problem

vhich we have to bhear in mind. Grave crimes
a1l dinte catcegories. There are some which
are  wholly abnormal. Their circumstances are
horrifyving. They mayv endanger the State.
What. is 1o he done with those who commit such
crimes. There are other crimes which are very

grave but which cannot be regarded as whoily
abnormal.

Into the first categorv fall such crimes
as ... bad cazes of espilonarge...We are runnihng
into an era when courts are finding themselves
having to decal with bombing outrages. The
Courts must have some range of penalties to
deal with those abnormal crimes.

The othor category, howevor, consists of
Crimes whiah arc very €rave and all too

freguent  such  as  bank robberies with which
these appeals sre concernced.

The problem has been whether crimes of
sravity, but of common occurrence, =should he
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treated as abnormal crimes. We have come to

the conclusion that tH#tesshould ..not,m. They __

fall into a category o® their own which calls
for sentences lower thsfp those for which would
be appropriate for crimes of an abnormal

character.

What then is the appropriate kind of
penalty for bank robberies... In all the bank
robberiecs we have had to consider, firearms and

ammonin squirters were carried; and in some of
the robberies firearms were discharged, usualiy
for the purpose of frightening bank

emplovees. ..

We have come to the conclusion that the
normal  sentence of anvone taking part in a bhank
robberv or in the hold-up of a security or a
FPost Office van, should be 15 vears if firearms
were carried and ne serious in,jury done. It
follows therefore that the starting point for
considering all these 1s a sentence of 15

vears,

igaln  in  Attornev-General’'s Reference {No. 9 of (1

{R. v,

considering

te 5 v

Lacev)y 119901 12 Cr. App. R, (S} 7 Lord Lane C.J,
a lenient sentence of 30 months (increased byv

ears) imprisonment imposed for robbery involving

use of baseball bat in a threatening manner, said

must be

learned

"Business such as small post offices coupled

with sweetie-shops - that is exactly what these
premises were - are particularly susceptible to
attack. Thev are ecasy targets for people who
wish tc enrich themselves at other people’s
expense., That means that in so far as is

possihle the Courts must provide such protection
as thevy c¢an for those who carryv out the public
service of operating those post offices and
sweetie-shops, which fulfil a +very important
public function in the suburbs of our large
cities. The only wav in which the Court can do
that is to make 1t c¢lear that if people do
commit this sort of offence, then, if theyv are
discovered and brought to justice, inevitably a
severe sentence containing a deterrent element
will be imposed upon them in order so far as
Ppossible to persuade other like-minded robbers,
greedv persons, that it is not worth the

A1

candle,
Having indicated what principles a sentencing c
guided by, we turn to the sentence imposcd by

Chief Justice. Looking at all the factors in thi

989)
when
him

the

ourt
the
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case and bearing in mind
correctly took inte account, the question for us is whether

in those circumstances 5 vears imprisonment was so excessive

that it cannot stand. It is not a gquestion of what sentence
we would have 1imposed if the matter was before us. In our

judgment, this sentence was not manifestly excessive that

this Court will interfere.

Accordingly the appeal against sentence is dismissed.

/= L e .o C)\_,A@_:/ ,

H. Goburdhun E. Avoola M.A., Adam

PRESIDENT JUSTICE OF APPEAL JUSTICE OF APPEAL

Dated this 20 dav of April, 1995,
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