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ORDER

Vidot J
[1] The Accused are charged with the following offences:
Count 1

Statement of Offence



the same Act.

Particulars of Offence

Chris Kanjere on (7' June 2018, at the Seychelles International Alrport imported into

Seychelles a controlled drug, namely, 4kgs 763.6 grams of cannabis (herbal material).

Count 2

Statement of Offence

Particulars of Offence

Jean-Claude Wellington Adeline on or around 01* June 2018 to the 7t June 2018 aided
and abetted another berson, namely Chris Kankere to commit the offence of importation of

a controlled rug namely, 4kgs 763.6 grams of cannabis (herbal material).
Count 3
Statement of Offence

Trafficking in a Controlled drug contrary to Section 7(1) of the Misuse of Drugs Act, read
with Section 2 of the Misuse of Drugs Act and punishable under Section 7(1) of the Misuse

of Drugs Act read with the Second Schedule of the same Act.
Particulars of Offence

Jean-Claude Wellington Adeline on 07" June 2018 at Les Mamelles, Mahe, was found to

be trafficking in a controlled drug namely 4kgs 763.6 grams of cannabis (herbal material)



(2]

by doing an act prepatory to trafficking for the purpose of selling, supplying, sending,

delivering or distributing of the said controlled drug,

Count 4

Statement of Offence

Possession of ammunition without holding a firearm licence contrary to Section 4(2)(a) of

On 26" June 201 8, the Republic filed a Notice of Motion supported with affidavit by Police
Officer Juliette Naiken of the Anti-Narcotic Bureay seeking the remand of the Accused to

custody on the following grounds;

L That the offences which the Respondents are charged with are serious and

carry a maximum penalty of life imprisonment, if convicted;

ii. That there are substantial grounds to believe that due to the seriousness of
the offences, if released on bail, the Respondents may abscond and thereby

obstruct the course of justice;

1ii. That the 2nd Respondent holds a British passport and as such there are
reasonable grounds that if released on bail, he may abscond and not turn up

for trial;

iv. That such offences are on the rise and thus affecting the public in general;

(96



[3]

[4]

[5]

[6]

seriousness of the offence; and

Vi. That there are civilian witnesses known to the Respondents that if the
Respondents are released on bail, there are reasonable grounds to beljeve

that the Respondents may interfere with such witnesses.

provides for derogations whereby this liberty can be curtajled. The International Covenant
on Civil and Politica] Rights (ICCRP) which Seychelles ratified in 1992 provides that “j
shall not be the general rule that persons awaiting trial be detained in custody, but release

may be subject to Suarantees to appear at trial

In essence an application for remand is g fequest to and an invitation for the court to
exercise its discretion provided by law to restrain a person’s right guaranteed under Article
18(1). In exercising this discretion whether Or not to accede to an application for remand,
the court must bear in mind that pursuant to Article 19(2)(a) of the Constitution a

Respondent is innocent unti] proven or has pleaded guilty.

It is trite and it has been established in Beeharry v Republic [2009] SLR 11 that
seriousness of the offence is not a standalone provision. It has to be considered with other
grounds of the application. The prosecution has averred seriousness of the offence coupled
with other grounds as above referred. However, in considering such grounds, the court
needs first assess whether the imposition of bail conditions can provide safeguards against

any concerns raised by the Republic. Afier al] bail is the rule and remand the exception.



[8]

Indeed the offences the Respondents stand charged with carry severe penalties. If released
on bail, the Court has to be highly confident that there is little likelihood of the Respondents

absconding. The Respondent is a foreign national and the ond Respondent holds a British

Respondents do not get involved in drug related offences if released on bail, Cumulatively,
the above listed ground could provide reasons for remanding the Respondents, but first the
Court needs to consider if imposition of severe bail conditions wil] prevent absconding or

reoffending by the Respondents,

However, I am concerned by the fact that the 1% Respondent is a foreign national with no
fixed abode in Seychelles and to release him on bail under such circumstances could
Jjeopardize his safety and security. The 2" Respondent is in employment at the same
tourism establishment as potential prosecution witnesses. The possible interference with
witnesses is real and that wil] cause obstruction to the course of Justice. It is also necessary
to protect such witnesses and I cannot think of any conditions to be imposed that may
prevent that, especially should the 2¢ Respondent remain in same employment. Therefore,

at this stage this court cannot release the Respondents on bail, The Application is therefore

allowed.

Signed, dated and delivered at Ile du Port on 10 July 2017

—MVidot
Judge of the Supreme Court



