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[2] The applicant has now filed a notice of motion supported by an Affidavit sworn to by his

attorney praying for leave to file a Notice of Application for the Conditional Order of

Divorce to be made absolute.

[1] Pursuant to divorce proceedings before the Supreme Court initiated by the applicant against

his wife Jennifer Anne Bristol, the Court granted a Conditional Order of Divorce to be

made absolute six weeks from the date of the said Order, by judgment delivered on 10th

February 2016.
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"Order absolute

[5] The procedure for making an application to make a Conditional Order absolute is provided

for by Rule 31 of the Matrimonial Causes Rules which provides as follows:

Underlining is mine

(4) Where a party who was granted a conditional order of divorce fails to make

an application under subsection (3) after 3 months from the earliest date on

which the party would have made such application, the party against whom

the conditional order of divorce was granted may apply to the court to make

the order absolute. II

(3) An application (or a conditional order of divorce to be made absolute may be

made by the party who was granted the order at any time after the expiration

of 6 weeks after the grant of the conditional order of divorce or after such

longer or shorter period which the court has specified in the order.

6. (1) When granting a divorce the court shall in thefirst instance grant a conditional

order of divorce which, subject to this Act, the court may, on application, make

absolute.

"Grant oJ71ivorce

relevant provisions of which are reproduced below:

[4] Where a Conditional Order of Divorce has been granted, either of the parties may make an

application to make the Conditional Order absolute. This, as well as the time at which such

application may be made, is provided for by section 6 of the Matrimonial Cause Act, the

[3] The reason for the application as set forth in the affidavit in support thereof, is essentially

that the application for the Conditional Order of Divorce to be made absolute was not made

within the prescribed period because of an omission on the part ofthe applicant's attorney.
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(4) A certificate in accordance with From 9 or Form 10 whichever is appropriate,

thai the order has been made absolute, shall be prepared and filed by the

Registrar. The certificate shall be authenticated by fixing thereto the seal of

the Supreme Court. "

(3) An application by a spouse to make absolute a conditional order pronounced

against him shall be by summons to a judge accompanied by a notice of

application in Form 8, on not less than four days' notice. On any such

application the judge may make such order as he thinks fit.

(2) Upon the filing of the said notice the conditional order shall become absolute.

Provided that iithe application is made after the expiration oione year from

the date ofthe conditional order there shall be filed with the application an

a(fldavit by the applicant or his attorney accountmg {or the delay, and the

notice oiappHcation shall not be filed without the leave oia judge.

the notice shall befiled:

(b) that no notice has been given (or if notice has been given that no

affidavits have been filed within the time allowed for filing), by or

on behalf of any person wishing to show cause against the order

being made absolute

so enlarged has expired),

been made by the Appellate Court enlarging the time for appealing

gains: the said.aidex (o.r..-i1-s.uch-or-de.r-has-lJ(u?n-made,that the-t-ime

(a) that no appeal against the said order ispending that no order hm

31. (1) An application by a spouse to make absolute a conditional order pronounced

in his favour shall be made to the court by lodging a notice of application in

accordance with Form 8 on any day after the expiration of the period

prescribedfor making such order absolute. The registrar having searched the

court minutes and being satisfied-
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Carolus J

Signed, dated and delivered at lie du Port on 25 October 2019

(ii) direct the Registrar, ifshe is satisfied as to the matters stated in Rule 31(1) (a) and

(b) of the Rules and upon the filing of such Notice, to prepare and file a Certificate

-of-Making Conditional Qnier Absolute in accm:dance-with-F'orm-l0 -0£..the-Schedule-­

to the Rules. The certificate shall be authenticated by fixing thereto the seal of the

Supreme Court.

(i) grant leave to the Applicant to file in the Registry of the Supreme COUl1,a Notice

of Application for Conditional Order to be made Absolute in accordance with Form

8 of the Schedule to the Rules; and

[8] Accordingly, I grant the motion and in terms of Rule 31 of the Matrimonial Causes Rules

[7] Iam satisfied on the facts of this case that the appficant shoula6e grantedleave to file tFie

notice of application to make absolute the Conditional Order of Divorce granted on loth

February, 2016.

Order becomes absolute.

[6] In the present case, the Conditional Order of Divorce was granted on 10th February, 2016,

and the present Notice of Motion lodged on 3rd September 2019, over three years later. The

procedure in such cases as provided for in Rule 31, is for the applicant to seek leave of a

Judge to file the notice of application to make absolute the Conditional Order of divorce.

It is only after leave is granted that the application is filed, whereupon the Conditional

Underlining is mine


