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ORDER
1. Each party is entitled to a hall share of the matrimonial property comprising Title H4328

and the house and all developments thereon amounting to Rupees One Million Six Hundred

and T'welve Thousand and Five Hundred (SCR 1,612,500). Conscquently:

(a) The respondent shall pay to the pelitioner the sum of Rupees Onc Million Six Hundred

and Twelve Thousand and Five [Mundred (SCR1,612,500) representing his share of the

matrimonial property within six months ol this judgment.

if




() Upon payment of the said sum to the petitioner, he shall trans(er his share in the said

property to the respondent.

(¢) In the event that the respondent fails to effect payment as ordered under paragraph 1
the petitioner shall pay her the sum of Rupees Onc Million Six Hundred and Twelve
Thousand and Five Hundred (SCR1,612,500) representing her share of the matrimonial
property within the succceding six months whereupon the respondent shall transter the

property to the petitioner’s sole ownership.

(d) In the cvent that neither party is able to comply with the [oregoing the property shall

be sold and the proceeds thereof shared 50:50 between the parties.

2. The petitioner is ordered to pay to the respondent the sum of Seychelles Rupees Seventeen
Thousand Five Hundred (SCR17,500) within three months of the date of this judgment as
her share in vehicle Registration Number §15720 as per his undertaking.

JUDGMENT
CAROLUS J

The-Petition

[1]

[2]

The Petitioner and the Respondent in the petition were married on the 9 April 1999, Their
marriage was dissolved upon the conditional order of divoree dated 23 November 2017

being made absolute on 9% February 2018.

The Petitioner has now petitioned this Court for “the final division of the parties
matrimonial property Tifle H4328 and the house and improvements made therveon, in
particular to declare the pariies respective shares in the said matrimonial property”. Iis
petition is supported by an affidavit sworn by the pctitioner dated 29" November 2018,
which was later replaced by an “AMENDED AFFIDAVIT TN SUPPORT” dated 11
March 2020, the contents of which are similar to thosc of the first affidavit except for the

addition of three paragraphs (11, 12 and 16) and amendments to paragraph [3.




L% ]

[3]

[4]

The respondent filed an “AFFIDAVIT IN SUPPORT”. Although she has not [iled a cross-
petition, in her affidavit she relers to herself as the respondent in the petition and cross-
petitioner in the cross-pctition. She opposes the pelition and avers that she is entitled to
more than half of land titlc H4328 with the matrimonial home therecon and prays for an
order that Title H4328 with the matrimonial home thereon to be transferred in her sole
name. In such a case she avers that she is prepared to pay the petitioner the value of his
share in the matrimonial property. In the alternative she prays inter alia for an order that
the petitioner/ cross-respondent pays her the share of the matrimonial home to which she
is entitled. The respondent furthcr prays for a share in the business S.A F. according to her
contributions thereto and a half share of the valuc of Toyota Rush Registration Number

§15720.

Both parties testified at thc hearing of the petition. The court also heard two witnesses for
the petitioner namely his mother Mrs. Louisianne Hoareau and Mr. Nigel Antoine Roucou

a quantity surveyor.

The Evidence

Affidavir of the Petitioner in support of the Petilion

(3]

[6]

In his affidavit dated 11" March 2020, the petitioncr avers that during the course of their
marriage the parties acquired Title 114328 which is registered in their joint names and on

which their matrimonial home stands. He avers that the purchase of Title H4328 and its

~ development to its current state was mainly carried out by him.

He avers that he met the respondent around 1995 when he was on holiday in Seychelles.
After three years of courting, around 1998/1999 the respondent came (o live with him in
the UK. The parties lived in a one bed-room flat which the petitioner had purchased for
£45,000.00, one ycar before the respondent came (o live with him. Three years later, around
2002, the petitioner sold the [Jat for £75,000.00. With the profit of £30,000.000 he paid the
deposit on a three bed-room house priced at £125,000.00, which he had decided to purchasc

with the intention of extending the parties’ family.

In October 2003, the parties visited Seychelles and purchased the house on title H4328 for
the sum SCR250,000. I1e borrowed SCR200,000 {rom his latc grandmother and borrowed




[8]

[9]

[10]

[11]

the balance on his ¢ ool card s UKL The petitioner avers thet 1« respondent did not

cantribute any mon:y lor the g Shase, pubsas His ‘.\i.'(:: lhe pa‘,-"'i:;\- Ve | '-'Ing and W'Ol'killg

as partners. The mciics owed o remaid ovoihe petitoner remor e ino his house in the
rom his s v which oodndieased by his progicssion 11 managemen an

UK, 1 ] v owhi by his prog o { and

contributions {rom (1¢ responi.

The petitioner aveis e duw oo wone that repaymients waere v cither for the UK
properties or the & s o s evmige penthly salasy in Gie UK had been
around £2,250.00 0 £3.200.00 0 oooading o approximately SCR32.000.00 whereas the
respondent’s averogo soiary @0 ¢ awes assdstont in Ustosd Stroe London, had been
£1,050.00 amounting w aj, 0.oately SCRISA00.00. He fur e avers that the
respondent’s contriouicn ¢ocud oassisting with the expenses wssociated with the
general operation . the wotse o dving expenses of the family. 1e claims that during
this period and a! Il times the o pondent conld not contrihule v [inancially to the

marriage as she only carned tic payv ol o shop assistant and had 1y bear her travelling
expenses to get to v and | ab e cost of about £300 per neooih. Furthermore the

respondent took two years maters v leave.

The petitioner avers that atound —Jud/ 2005, while the partics were sl living in the UK,
he financed the construction of @ wall around the property in Sevchelles, which was built
by his parents and which costa;; roximately SCR250,000. 11e also purchased solar heating
equipment and installations, a . 0y pate tom South Alfvica and uir-conditioning units

and furniture from the UK ol a twial vaiue of upproximately SCR1,000.6G0.00.

He avers that the puitics returned o Seychelles in 2012, and from his employment in
Scychelles he earned an ave o monthly salary varying between SCR28,000.00 to
SCR50,000.00 while the 1o concent’s average monthly salary  varied between
SCRS5,500.00 to SCR7,000.00. Tic cost for private schooling of their daughter Samantha

Faure was borne by him.

He avers that the variance in ti purtics’ salurics shows that throughout their relationship,

the general running of the houie wid the expenditure on the malrimonial property was




[12]

mainly subsidized by him. Further the house, land, improvements thercto and external

structure was valued at SCR3,130,000.00 in January 2017.

The petitioncr also avers that he has been running his own business dealing in blinds, gatcs

and garage doors among other things, for some years now.

Respondent's Affidaviit in Reply

[13]

[14]

[15] -

[16]

In her affidavit the respondent avers that although title H4328 is in the joint namcs of the
partics, she paid the majority of the price of the property from her own funds obtained from
her employment in the Seychelles and in the UK. She denies thal the petitioner bore the

cost of the purchasc and development of the property.

She admits that when the parties got married they lived in a one-bedroom flat and that the
three bed-room house was purchased three years later but can neither deny nor confirm the
price at which the flat was purchased. She also avers that it was a joint dceision of the
parties to sell the flat and purchase a three bed-room house and claims that the purchase of
the house was financed by a mortgage obtained from Halifax Bank on the joint application
of the parties. She further avers that during their period of residence in the UK, the parties
were both earning over £1,500.00 per month and that they maintained a joint bank account
into which their salaries, her bonuscs and supplementary incomes obtained as a result of

loans she borrowed from Halifax, were paid.

She could neither deny or confirm that the flat was sold at £75,000.00 and that the profit
of £30,000.00 was paid as deposit on the new housc and put the petitioner to strict proof

thereof.

Although she admits that the parties purchascd the house in Scychelles in October 2003,
she denics that it was financed by a loan from the petitioner’s grandmother and by
borrowing on his credit card. She further denics that she did not contribute to the said
purchasc and avers that she paid the seller over £23,000.00 for the purchase of the property
which she withdrew from her account in the UK. She claims that any sum that the petitioner
may have borrowed from his grandmother or the purpose for which he borrowed such sum
cannol be confirmed or denied and she put him to the strict proof thereof. She avers that

she does not know what the money was spent on but denies that it was spent for the
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[17]

[18]

[19]

[20]

[21]

purchase of the 1atrimcaial | v.oohe igither avers that he acguiied muoltiple debts in

the UK throughout their ma

She denies that the vojuyiico o 0w dous Liat e petitioser v borowed from his
grandmother was funde: by i waCoond mantgagd an thic heuse in 1w UK and from his
salary. In fact shic denies th G TR R e Was taleen ol all, €1 ¢ avers that the loan
from his grandmaothor whi docih e partly fund the purchas s of the house was
refunded from monthly sums of Lo S.0GH.CY obtained Tor rental ol e house. She denics

that that she made no coriribu whclaims that inaddition she sentinoney to Seychelles

often to contribuie o e mai ool the fouse.

1 I

The respondent ¢iso denies 1 L2 peutiorer soley funded the consicuction of the wall

around the propeity in Seyceoo oo v purchase ol solar equipment, a sceurily gate, air-

conditioning units and furnit 0 the YK averring that he did no have the money to
do s0, She ¢laims that «!! subeio! purchases for the matrimoriz| Lome were funded by
proceeds from the rental of ' Louse. joint leans or moncy oblained Irom her salary,

bonuses and loans she borrowod.

She admits that the parties mos o (o Deyehielles in 2012 and that the petitioner helped pay
for the private schooling lor the v cavchier. She denied (hat his salary varied between
SCR28,000.00 to SCRALO00. 00 o avers that she was also employed when they moved

to Seychelles.

She avers that the partics soid 1o Louse in the UK for approximateiy £175,000.00 out of
which £105,000.00 was paid to (e bink 1o ¢lear the morrgage and aproximately £50,000
was used to clear the pelitioner’s miscellancous debts leaving a balance of only £10,000.00.
This was used to partly fund the purchase ol a Toyota Rush Registration Number S15720

which was registered in thc pel lioner’s name.

She denies that throughout Lhe relationship of the parties, the petitioner subsidized the
general running of the home and the expenses in respect of the house and land. She avers
that the petitioner would spend uny excess money on himselland other trivial expenses for

his own benefit rather than contributing to the hausehald like she did.

o



[22]

[23]

124]

She further stated that she furnished the matrimonial home with her own funds. She averred
that her sole purpose during the marriage was to build a more comfortable house and
lilestyle and she directed all her funds towards that goal, as seen from the improvements
she brought to the pelitioner’s lifestylc. She was financially able to care for her family’s
needs and to maintain them. She also paid for all the utility bills while the parties lived in
the matrimonial home. Furthermore she did all the household tasks for all family members
and gave the petitioner all the love, support and care of a wife during their marriage. She
avers that he was greatly dependant on her in that respcct. She further avers that the
petitioner left the matrimonial home in August 2018 after which she continued maintaining

it on her own.

The respondent also avers that she assisted the petitioner in starting the business S.A.F

which sells customised blinds and which operated from their home during its initial stages.

The respondent therefore claims that she is entitled to more than half of title 114328 with
the matrimonial home thereon which should therefore be registered in her sole name. She
avers that she is prepared to pay the petitioner any share of the said property that the court
finds he is entitled to. She further claims that she is entitled to a half share in the vehiclc
registration Number S15720 and to a share in the value of S.A.F. She prays for remedies

which may be summarised as follows:

" (a) For the Court to declare that she is entitled to a share greater than 50% or alternatively

a share of 50% of the matrimonial property and for an order that title H4328 with the

matrimonial home thereon be transferred into her sole name.

(b) Alternatively that the petitioner pays the respondent, hcr share of the matrimonial

property.
(¢) To appoint an impartial Quantity Surveyor to value the matrimonial home and property.

(d) That the shares in S.A.F. is valued and that the respondent is paid her share in the

business according to her contributions.

(e) That the respondent is paid half of the value of vehicle registration Number S15720;




(f) Costs

(g) Any orders Liat thie o v e elrenmstonees,

Testimony of John Maxinic Faure

[25] The petitioner John Naxime I i bsinessman residing ot Mortl Cast Point Mahe. He
married Marie-Therese Chiisl W on 9T April 1999, 40 produced a Certificate of
Making Conditional Ovder Aveciute assoiving their marriage on 9" February 2018.
(Exhihit P1).

[26] He testified that hc et the vo oawm while on holiday in Seycieils about twenty-four
years ago although iic couw i« amber the exaet date. At the tinee hie was residing in
the UK and living iii & v bud=ionan dal whichi he had purchased for he price of £45,000.
He had paid for the (iat by m. Caoan borrosved from Taliiax Dank and mortgaging
the flat as security {or e low vher Louisanne Fanre paid the deposit of around
£4,000 for him to ottain the dines he did nat have sufficient miotcy to do so. The
respondent did not coniribule woviads L deposit for the flat.

[27]1 After the parties met they covrted for three years with the petitioner travelling to the
Seychelles and the respondent 1 velling to the UK to see each other, after which the
respondent moved from Scyvehellos to the UK and they lived together in the flat for one
year after which they eot marri. o

[28] After moving to the Uk, the (o puauent was initially not pamilted w work for a period

which he first claimed was of sis ol 1o one year but laler stated was Lor about one and
a half years. During tie tie ol oo wactipioyment he bore all their expenses including the
mortgage repaymeins. Alter Ui e respondent gota job working cs « shop assistant with
John Lewis for which she eainca wn average ol about £ 1,000 to £ 1,200 per month. The
petitioner admitted that since then, the respondent has worked throughout the time that they
have lived together. He also staied that although she did not bring any savings with her
when she came to the UK, ar invest [n the propertics that he purchased or contribute to the
mortgage repayments, she contributed to the expenses of running the household after she

started working.




[29]

[30]

Bl

[32]

The petitioncr testified that three years after the parties started living together, the petitioner
sold the flat for £75,000 and used the profit of £ 30,000 that he had made from the sale to
pay a deposit [or the purchasc ol a three-bedroom house in the UK. The respondent did not
contribute towards the depesit which was paid solcly with the profit [rom the sale of the
flat but the house was owned jointly by them because they were married. The petitioner
also made all the monthly mortgage repayments. At the time he was working as a manager
and his salary ranged from £ 2,200 to 3,500 per month which afforded them a life of luxury
with a new car and holidays. The respondent on her part contributed towards the cost of
running the household including paying the bills. The petitioner stated that after deduction
of her own expenses, shc spent the whole of her earnings on household and family
expenses. He stated that she spent money on modernising the home and that they “were
never shori of living a comfortable, stable Iife”. The petitioner described the money that
the respondent spent on hersell as “a litile, not much” and stated that she spent a little on

clothes and approximately 200 to £ 300 per month for a travel pass to get to work and back.

When their child was born the respondent was given six months maternity leave and
received only % of her salary. [ lowever after that she did not go back to work until their
daughter was about 2 years old. During that time she was only paid % of her salary. The
petitioncr claims that he had to bear the expenses of running the household during that

time.

The petitioner testificd that during the course of the marriage he acquired title V4328 in
Scychelles in the joint names of the partics. Ile produced a deed dated 10™ October 2003,
for the transfer title H4328 from Walter and Rose-Mary Loveday to John Faurc and Marie-
Therese Faurc for a consideration of Rupees Two Ilundred and Filty Thousand

{(SCR250,000) (Exhibit P2(a)).

The funds to buy title 114328 werc obtained first by re-mortgaging the house in the UK,
sccondly by a small loan, thirdly by another loan from his grandmother in Seychelles
Rupees, and fourthly from a bank account that he held in Seychelles. The property was
paid for partly in Seychelles Rupces and partly in foreign currency. ‘The bulk of the funds

camc from the loan from his grandmother in the approximatc sum of SCR150,000 to




[34]

SCR200,000. The respeacent con o yicking the small Tove o “op up the pounds™
when the house vz re 002 sy Thad oy ok s bans aeciit in Seychelles,
he explained that piice o wic ¢ ondeiily e used o brive yoods from the UK
whenever he ¢caiie 1o boy oo ] gave o hismntherand grandisother tosell, The
funds on that account vwaic o rom Lie sale of those peeds, | produced a bank
statement for Account Nuiilo - B3CI0 0 the mame of Jebr Masaae Faure held with
Barclays Bank i1 Scycciies w ansaciions Tom Jan 2003 (o March 2005 (Exhibit
P2(b)). It showed inter /icr h o tvee withdrawa s #4 SEP (12 TRANSFER CHQ
IFO LOVEDAY 122,060.007, =2 00T 03 K DOMINGUE 29,525.00° and “8 OCT 03
PAYMENT LOVEDAY 20.0 J7 e explamed that the sum of SCR122,000.00 was
paid from his account for e puic e o the property.

The petitioner-deseribed e livw. - 1 sevehedesal e tme they boeaght it as a “Just @
shell” with “absolutely i U ey brought in items frem ic LIS to tum it into a
home. They had (o put in vlad s end ether things and construeted o garage and a wall
around the property. He Linaticea s oi iese operations while the other b3 was financed by
the respondent. He produced o Lo [ o el dociients (Bahibit 3(2)) comprising an invoice

and packing list, bill of fading. | issued by the Trades Tax divisicn, and a bill of entry

relating to the import ol a soli & ool inte Seychelles, The vaice daed 16% November
2006 is for a total sum ot AL 2500 00 and issued by Edwaeds Hoo Veater in Australia for
the export of a solar system to Jcoehedes, the conaignee being Mis. L. Faure and the
“Notify Party” being CVC: i Joon Fawre. The receipt from Trade’s Tax is dated 23
February 2007 and is for the 5 1 of Rupees One Thousand Seven Hundred and Ninety
Four (R1,794.00) reccived fron: s nne Faure, The Bill o entry issuced by the Trades Tax

Import Division shaws that the poods artived in Sevehelles an 2% February 2007 and that

tax in the sum of R1,794.00 was pad for them,

Another bundle of decunicnts +oas produced as Ttem 1 lor the import of a sceurity gate
from South Afiica. Mr. Faure cxpluined that he paid for the imported items by his credit
card but they had to be clearcd by his mother Louisianne Hoarcau upon arrival in
Seychelles because he was in tie UK, henee her name as the consignee on the documents.

She later produced Item 1 as Lxbibit 7,

10




135]

[36]

[37]

Afier purchasing the property in Seychelles, the partics continued living in UK but the
petitioner came over every six months to see to the works on the property. I1is mother was
paying for the costs of works on the property and he refunded her upon production of the
receipts. He also brought goads over from UK which his mother sold and the proceeds of

which went towards construction ol the wall around the property.

The parties rcturned to live in Seychelles about eight years ago. Initially the petitioner
worked with Laxmi Trading for about six months managing the shop and earning a monthly
salary of R30,000.00. After that hc went to work as a manager for Gondwana which is an
umbrella company for other companies including Southern Seas Company I.td. He was in
charge of a landing craft for Southern Seas. He produced a bundle of payslips from
Southern Seas Company I.td showing his earnings from Deccmber 2013 to Scptember
2016 (Exhibit 4). He stated that his earnings varied between R135,000.00 to R30,000.00
per month as in addition to his basic salary he also earned a commission. He stated that the
respondent was consistently earning R6,000.00 to R7,000.00 per month after they returned

to Seychelles.

During the time that he was working with Gondwana he was {rying to start his own business
and doing some marketing for that purpose. When he was made redundant 2 to 2% years

ago he received a reasonable redundancy package of SCR125,000.00 which he used to start

up his business under the name S.A.F. He produced a Certificate of Registration issued on

6T February 2017 certifying the registration of’ S.A.F. under the Registration of Business
Names Act by John Maxime Faure (Exhibit P5(a)). He also produced a leasc agreement
between himself trading as S.A.F. and one Ms Lira Jupiter 1/A JUPITER HOUSE [or the
lease ol premises which he stated was for operating his business (Exhibit P5(b)). A letter
dated 28" March 2017 addressed to Mr. John Faurc from the Seychelles Revenue
Commission  (“SRC™) thanking him for registering his business as
“Import/Wholesaler/Retailer with the SRC and informing him of his Tax Identification
Number, was produced as Exhibit P5(c). In addition (o the money {rom the redundancy
package, he also look a loan from the bank for the business using his mother’s vehicle as a

guarantee.

11




[38]

[39]

[40]

[41]

[42]

Ui L b kD et Rreny anything abou Cie business and had

The petitioner stiic
nothing to do wilh .. « i ooennity sotes and gavage dewrs ard their installation
which one necds 10 Luve L e oo hnoaviadge 1o do. At e e be swacted the business

the respondent was o1l Lo date st s, working at Cphelia Resort. Aliiough he did include
! ! g

her as a partner in the busines: 0 oo ae point with the intention of her eventually leaving
her employment to come and woin 0 e husiness, she never did any work for the busincss
at all. Furthermore tie busiiess opoed i 200 7 when they were #'ready going through a
divorce,

The petitioner testilicd that he asnod Quantily Surveyor Mi. Nigel Kocou to carry out a
valuation of the prop oty sand doacw vpa valestion report, He explained that he later asked

Mr. Roucou to update the report 1o fclade further works on the prope -ty perlormed during

the period between the origingl viouation and the updated one which were [unded by the

petilioner.

With regards to velicie regisitative anber 515720, he stated that o was purchased from
the proceeds of salc ol anct v - chivw, which was owned by a UK company which
belonged to him and tvwo other potiers while he was living in the UK. He sold the UK

vehicle and with the procceds juae o ed 513720 when he came o Seychelics. e therefore
does not understand how the re pondent cen elaim a share in S15720. Further she does not

drive and has nothing to do witi e vehicle.

The petitioner admitted that the rospondent is entitled to something {or her contributions
towards their home because it wos i hame, they built it together 1nd she is the mother
of their child, but stated that his contributions to their [unds from the time he sold the [at

in the UK also bave to be taken inlo aceount.

He also testificd that altiougl he is not actually living in the miwtrimonial home his
belongings are still there, the gouds [or his business are still stored there, and he is still
paying for certain expcnses such as lerdscaping and painting the house. Iowever he
explained that he prefers not to live there to keep the peace for his daughter’s sake. He

further stated that he merely wants u declaration from the court as to the share of the

=
Pl




[43]

[44]

matrimonial property to which he is entitled and has no wish for the respondent and his

daughter to be evicted from their home.

In cross examination the petitioner stated that when the parties purchased parcel H4328,
the house on the property was just a shell made up of bricks with a roof. A lot of work was
also required to flatten the land and build a wall around it. The wall cost a lot of money as
it extended around the whole property and was made of stone. The cost also included labour
and transportation of materials. They had to send money over from the UK all the time to
finance its construction which was mainly from his salary. In addition the money obtained

[rom renting the housc also went towards that.

[le reiterated that the [unds for the purchase of the property were obtaincd mainly from
mortgaging the house in the UK with the balance being borrowed from his grandmother
Mrs. Rose Laurence. Some money was also obtained [rom his bank account. The petitioner
could not remember the exact amount his grandmother loaned him although he recalled
that it was a lot of money, but agreed with counsel for the respondent that it would be
around SCR200.000.00 as stated at paragraph 8 of his aflidavit. He admitted that his
grandmother was refunded by money sent from the UK by both the respondent and the
petitioner. He assesscd the respondent’s contribution to the purchase of the property
whether by directly contributing to the purchasc price or refunding the pctitioner’s
grandmother to be about % Iof the total cost of the property, because his salary has always
been triple what she earned. He denied that she took a loan from Halifax on her own and
stated that any loans they took were taken by them jointly. He explained that she would not
have been ablc to oblain loans in the amount that they needed with the salary she was

earning so the loans were taken by both of them jointly on the basis of their joint earnings.

The petitioner stated that according to the deed of sale the partics paid Two Hundred and
Fifty Thousand Rupees (SCR250,000) for the purchase of the property. However the value
of the properly was more than that, and they paid the remainder in Great Britain Pounds
which they sent from the UK although this is not reflected in the deed of sale or any other
document. Ile produced a receipt dated 24™ September 2003 signed by and bearing the

stamp of Karen Domingue, attorney-at-law (Exhibit D1) according to which the sum of

13




[46]

147]

Rupees One Hundicd and Do Hae Thowsand (SCRIZZ000) v ceecived from Mr

and Mrs John Fauie | oiig po, b an ooncy for Meand Mee Walor Loveday for the
purchase of parecl | 14375, Hc cor e i thal sum g reeelved y the vendors of the
land and explained thae e st ¢ o rece pEECRELL000) was difivicnt from that stated
on the transfor deed (L0250, beeon e the balaaee had been poid in cash. Although
he could not state with cortain U 1w savments were made, he secalls that the payment
was partly in Seychclies Rupe s ol protly in Great Britain Pounds beeause at the time
there was a shortage of" orei: hanee i Seychelles, e did not reeall if he paid any

stamp duty or Notary’s fees for t o trunsior of the property.

He further conlirmed o Lie sins of hapers Twenty Wine Thousaow Five Hundred and
Twenty Five paid w h. Doion oo wid hepees Twenty Theusand paid to Loveday
respectively as shown i the [ oob sutcient (Hahibie Poghy reilec o payments made
towards the purciuse ol die pocin oo did reitored that the true vajue ol the premises is
not reflected in thc title duca: tie oo, caied tins part of the purchase tee was paid for in
Great Britain Pounus o ol L. . woc inciuled in the price of Two undred and Fifty

Thousand stated in tie Litle oo v cgrecd with counsel for the weiendant that all the

payments that he had sliiod b bocn nade exeeeded the sum of Two Hundred and Fifty

Thousand. He explaiica il b clion cated [rom bwenty years 020 when the parties
i o -

were still residing in tic UK aie wiat they did nol keep the reeeipls tor cach and every

payment and that he hud docunatary prool of only some of his contributions lo the

transaction. The petitioner stated hot in any event the respondent came to the UK with

nothing and lived with liim in i< home, He further confirmed that none of the money that

he obtained from the sale of his { ut in the UK went directly towards the purchase of the

property in Seychelles bul went towares the purchase of the three bedroom housc in the

UK.

As for the sum of Ruces Twenty Tlice Thousand which the respondent claims to have
paid towards the purchase of lhe property. he slaled that although she could have
contributed something it was more likely that any payments were made by the both ofthem
as she was never in a posilion (o be able to niake {ull payment for anything on her own as

she did not come to the UK with any funds.




[48]

149]

[50]

[51]

[52]

It was put to the petitioner that contrary to what he averred in his affidavit that when he
returned to Seychelles in 2012 he earned a salary of Rupees Twenty Fight to Fifty
Thousand, his payslips show otherwise. He stated that the figures are based on his average
earnings as sometimes he would earn more and at other times less. Turthermore he earned

other income [rom other things he was doing.

He stated that he never denied that that the respondent contributed to the household and
admitted that the respondent was a good mother to their daughter Samantha whose
education he has always and continues to fund. At the moment he pays the respondent

Rupees Two Thousand Five Hundred per month for their child.

He also admitted that when the partics were living in the UK they were both paying for

credit card debts incurred in purchasing the house and in the runnin g of their home.

With regards to the Toyota Rush, he stated that he had an accident whilc driving it and sold
it for Rupees Thirty-Five Thousand and that he is prepared to give her half of that,

amounting to Rupees Seventeen Thousand Five Hundred.

The petitioner stated that the respondent made no contributions to his company S.AF. The
business is located at Jupiter House and is engaged in the sale and installation of blinds,

garage doors and awnings which he measures and installs himsclf, Ile denies ever having

- needed to work [rom home stating that even when he was working with Gondwana he did

all work related (o his busincss during his working hours.

The petitioner stated that he is now living at a friend’s house but still contributes (o the
upkeep of the home. He takes care of the landscaping and prepares fish for the dog. He

chooses to stay away to avoid arguments with the respondent.

Lestimony of Nigel Antoine Roucou

[54]

Mr. Roucou who resides at Recf Estate, Anse Aux Pins is a qualified quantity surveyor
who has given cvidence before the Courts of Seychelles in that capacity. I1e confirmed that
he drew up a valuation report dated 9" March 2020 for Mr. John Faure of North East Point
after visiting property 114328 on 6" February 2020. He was assisted by Mr. Faure at the

site visit and they went round the property including the house and he took measurements
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and photographs. Fo b ervee td ey s decent house e nies seaton, He stated that
according Lo the report, the propeit H4228 was valued es at Mareh 2020 at Rupees Three

Million Two Hundred aie vwe oy vne Thousand (SCR3.220 000). He produced the report

as Exhibit P6.

In cross examination, vir. Reicou wancitied that the respondent swes nol present at the site

visit. He did not enquire about the owacrship of the property as he vwas satisfied that Mr.
Faure was the owner thereof by e way he conducted himscil™at the site visit: he pave the
Su-[-veyor access Lo ]_l':-;‘ [ WA Ay i j‘i('”.\:f‘._ ,f,‘,L:i(lL‘t" lli”] l‘h||‘||"t-:’\ “]l_' \|Sit &nd E:Xplﬂined

what he needed to know. For that reasei also he made no enquiries about the respondent.

Mr. Roucou explained thie diticrence inthe repartat page 4 between (1) the current market

/=
value of the property ol upe.s s wiiiinen Twe Hundred and Tweaty Five Thousand
(SCR3,225,000) and (2) wie (« Joowaent wost of the buildings (or the main house being

One Million and Li hty Fignt Tuousand and Four Hundred (SCR1,088,400) and the
carport of Rupees Three Hundred and Thirty Three Thouvsand One hundred and Fifty
(SCR333,150). He stated that 1lie Lad been an indication that the house could be
mortgaged as securily fv a | 0o o sveh cases it is usnal for insurance purposes to

state such replacement cost hence tie reason itappears in the report,

He stated that in order to comie to the current market value ol the property, he had compared
it to other properties in the neighbourhood. However this is not normally included in the
report: the reporl would nor aally staie that the comparable mictiiod was used but the

properties used (o carry cut such comparisons are not specilied.

He clarified that the buildings on tie property comprise the main house and garage at the
back of the house. Ile stated that th external structures would include the road, retaining
wall, a laundry shed and other stores and little sheds. A breakdown of the value of each
item is not usually provided. l.oose {urniture and (ittings and the quantity surveyor’s fees

are not included in the valuation either,

Mr. Roucou stated that although he did enquire as to how old the house is and it is contained

in his notes he does not recall it now.
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Testimony of Louisianne Hoareau
[60]  Mrs. Hoareau, mother of the petitioner is a resident of Bel Air, Mahe. She testified that

previously she had been living in England since 1965, but she would travel to Seychelles
every year or so. Her son was born in England but the respondent only came to live in

England after they met. She has known the respondent for approximately ten years.

[61] Mrs. Hoarcau testified that prior to meeting the respondent, the petitioncr lived in a flat in
Walthamstow. She stated that she took a loan to obtain money for a deposit [or him to be
able to purchase the flat. The petitioner subscquently mortgaged the flat. At the time the
respondent was slill living in Seychelles and working as a cabin crew. The petitioner paid

all expenses for the purchase of the flat.

[62]  After the parties moved out of the flat they moved into a house. She does not know how
the new house was paid for. Mrs Hoareau [urther stated that she would not have known of
the extent of the respondent’s contribution towards the purchase of any assets by the parties

while they were in the UK as these concerned them as husband and wife and she did not

interfere in such matiers,

[63] Mrs Hoareau stated that the petitioner has always worked but that she does not know how

much he earned. When the respondent came to UK she did not work in the beginning.

[64]  The first vehicle that the petitioncr purchased was a GT and Mrs. Hoareau was a guarantor

“ for that transaction.

[65] When Mrs. Hoareau came back Lo Seychelles she assisted the pelitioner in identilying a
property for the parties to purchase namely title H4328 and the house thereon at North East
Point. The parties then came (o Seychelles to proceed with the purchasc of the property
which was [unded partly with money borrowed from her parents which was subsequently

repaid although she docs not know if the whole sum was repaid in full.

[66]  She and her husband assisted in developing the property while the partics were still in the
UK. She explained that when the property was purchased the house was only partly built
and they helped to complete the construction thereof. This involved rock breaking and a

lot of other hard work. She further stated that she also had to be present when the workers
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[67]

[68]

[69]

[70]

including electricians weie workii o the house, Most of her time wos spent at the house

including Saturdays and Hundays. She did not get paid for the work she did.

The petitioner sometinie s sl iten.s w her hame for the worss on Lie property such as
gates and materials from spainaa, S prodnecd fem Tas (Exhibie Iy namely a bundle of
documents for thc impun of a secin 5 uate irom sSouth Afici. Jhe Lundle comprised an

' Sl

137 Janwary 20035 issucd by Expanda Security

1

invoice in the sum of Z. 14 17,072, _7 vatcd
(Pty) Lid, both the buye: tud tie e iy Leaty™ being stated thereiinus selng Mrs. L, Faure.
A packing list was also (soucd by oo compony and stated to Le consizned to John Faure.
The bundle comprised & il ¢ we . . ou certiticate of origin, a bili ¢ entry and a receipt
dated 13% January 2005 issuce! 1y the Trades Tax division for (he sum of R3,565.00
received from Maric-Aune Lowreaae Fovpes She also identificd Exhibit P3 as the
documents for the solar panel whic « shie stated was instalicd by her and her husband. She

stated that she does not kuow wio pood for these materials. She only received them.

After the parties returncd to scttle in seyehelles the petitioner first worked as a manager at
Laxmi Trading. She had ncacd Lt e respondent had a job but has no personal knowledge

of it.

In cross-examination Mrs Loaicau o lirmed that when the respondent lirst arrived in the
UK she was not employed but ¢+ ! nol state the exact period for which she was unable to
work. She stated that the respondent worked in John Lewis for a while but did not know
when she started working there or iovy much she was carning, She stated that at the time

she was on good terms with both partics although they had their ups and downs.

She confirmed thut she wus living 1 seyciclles in 2003 when the house in Seychelles was
purchased. The parties caing (o Hoyciclies und stayed a while belore returning to the UK.
She and her husband renovaled the house with the help of [abour. The parties returned to
settle in Seychelles after eight to ning years when censtruction of the house had been
completed. The tenants who had been renting the house had broken certain things so that a

lot of work had to be done again on the house.

18




[71]

172}

[73]

[74]

As lor the money borrowed by the petitioner from Mrs. Ioareau’s mother she stated that
she was not sure of the exact amount that was borrowed and whether it was returned in full
or only partly. She is ulso unaware of a loan of £23,000 borrowed by the parties from

Halifax to refund the petitioner’s grandmother for the loan.

She further stated that she does not recall if the petitioner sent any furniture from the UK

nor does she recall clearing such furniture.

Although she docs not remember which year the petitioner worked at Laxmi Trading she
knows it was after the parties returned to Scychelles. She confirmed that he now runs his

own busincss,

In re-examination Mrs Hoareau stated thal in order to obtain a loan to purchase a house
one has to have a deposit of at least 10% of the amount of the loan. In addition the horrower
and his or her partner has to disclose their payslips and as well as their employer to the
bank. At the time the parties were taking loans the petitioner was working at “Allied” as a

manager and the respondent as a shop assistant at John Lewis.

Testimony of Marie-Therese Ninon

[75]

[76]

[77]

Ms Sinon is fifty years ol age and resides at North East Point. She confirmed that she and
the petitioner are now divorced. She stated that when the parties met the respondent was
working as a cabin crew and living in Seychelles. She then moved to the UK o live with
him and they got marricd after that. Three months alter arriving in England she started

working at John Lewis

She testificd that parcel number H4328 and the house thereon is owned by both of them
jointly. The property was purchased while they were living in the UK. The vendor wanted
to be paid in [oreign exchange so they borrowed £23,000 from Halifax Bank for that
purpose. However they needed another Rupees One Hundred and Ninety Thousand which
the petitioner borrowed from his grandmother and which they refunded from moncy

borrowed from the bank.

After that the pertitioner’s mother helped with construction of the house and money was

transferred from the LK [or that purpose. The respondent stated that she also contributed




[78]

[79]

[80]

[81]

[82]

towards construction of the ous: Lom aer silary and a bonus that she reccived. According
to her the salary thut the peutior: = s receiving al the time was ol sulTicient for him to
obtain a loan which requiicd Cici combmed salarics. At the tine she was still working at
ohn Lewis in the UK and the pet doner was emploved as a manager with another company
John L the LJK | mployed as a manag tl tl pany

in the UK.

As to whether the petitioner’s rand her husband were pawd ior their work on the
house, she replied that Uiis wos cciaeen them ard the petitioner and she did not like to

interfere in such arrangenients ootvoec mother and son.

The respondent has one child vilh the petitioner. She is called Samantha and was born on
25% February 2003 while the +oios were st living in England. Wiien they returned to

Seychelles she was nine vears o .

The parties returned 10 Scyciwies o dune 2012, Sinee the house had Gecin rented out when
they were in the UK scine worike lad o be done on it. Upen thcir return the respondent
worked first for Kreol Ur wine e o0 Kankan, The petitioner worked Lor Taxmi Trading.
At the same time the petitioner s cis o business which he opecated from home. The
housework was mostly diic o) voooon ondent as the petitioner always claimed that he was
too busy. Even if the petitioner cluims that he earned a bigeer salary, the parties pooled
their earnings to buy nccessitics {00 the houschold. While her salary was mostly spent on
household expenses, the petitior er - pent most of his money gamblir . Their child attended

private school and the petitioner paid hier schoal fees.

The loans taken by the partics were repaid while they were still in the UK. The proceeds
of the sale of their house in the UL were used Lo purchase the property in Seychelles. The
remainder was uscd to {ix up the house, to buy the Toyota Rush which cost Rupees Two

hundred and Twenty Five Thousand and Lthe petitioner also gambled some of it away.

The respondent confirmed that S.AF. is the pelitioner’s business. She stated that the
petitioner used to import garage doors and not blinds and claims that it was she who gave
him the idea for importing blir:ds when looking tor a supplier on the internet because water

poured inside their house whenever it rained. When she informed the petitioner of a

20




[83]

[84]

[85]

[86]

wholesaler who dealt in blinds he said he would contact the manufacturer directly and it
was only afterwards that she realised that his company had started dealing in blinds without
him even telling her. She was not made part of the company in which the petitioner

prelerred to include his [Tiends.

As for the Quantity Surveyor’s Report, the respondent was not aware that a valuation was
being done in February 2020. She was never notified by Mr, Roucou that he would be
coming to the property [or that purpose and she only became aware of' it when she came to
court. With regards to the valuation of the property as per the report she stated that the

market value has fluctuated and changed.

In regards to her averment at paragraph 10 of her affidavit that the petitioner had acquired
multiple debts in the U throughout the marriage of the parties and that she did not know
what he spent money on. she stated that the petitioner did a lot of things in hiding that she
did not know about. One example is his gambling habit that another person informed her
of. She further stated that while some of the money borrowed from his grandmother did go

towards the purchase of the matrimonial property she does not know where the rest went.

As for the petitioner’s claim that he spent Rupees One Million on large purchascs for the
house in Seychelles including the security gate the respondent insists that he could not have

spent that much given the size of the house which is only a two bedroom housc. The

- respondent further claims that they both contributed to such purchases. Both of them were

working and even if she did not carn a lol she was also contributing to their expenses. They
had a mortgage from Fialifax for which they were making monthly repayments of £1000.
They also needed ta purchase groceries, pay their child’s school fecs and meet other
household expenses. Although the petitioner used his credit card te pay for certain items

and expenses even that had to be repaid.

The respondent claims that when she was in UK she contributed to the maintenance of the
house in Seychelles. She recalls sending the whole of her bonus payment ol £3,000 through
one Jeanine Marday who was travelling from Canada to Seychelles to the petitioner’s
mother for that purpose. At the time the garage was being constructed and they needed the

money to buy cement.
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(91]

The respondent statec thut a0 oo mere tan hsl Mol the Tand corpiised intitle 114328
she believes that she is ciddec oo the velue of the house as vlic also has a child and
they cannot live on the street. Furiernmore the child has always lived with her. She stated
however that at the momcit she s por have money Lo pay the petitioner his share of the
property and thal even il she s oiven e she does not think she will be able to do so.
Alternatively she prays that Ui poaiioner pavs her the share of the watrimonial property

to which she is entitlcd.

As for the Toyota Rush af which «he v claiming half the value, she stated that when the
parties separated it was being diiven by the petitioner and that he subscquently sold it
without informing her. Shic 0.l Lecamie aware that the jecp had been sold when she saw

someone clse driving it.

She is also claiming a share ol o200, waieh she says stands for Sanantha Ashley Faure.
She bases her claim on the G Lot she has been marvied to the pelitioner, and states that
she deserves a part of the conuny alter all the struggles that they have been through

together. She statcs that other ;oo 2 who do not know about the sultcring and difficulties

they have endured now want to benelil frem the company.

In cross-examination the respuanacnt admiiied that while the parties were living in the UK
she worked as a shop assistant ¢ e petitioner as @ manager and that he earned more than
she did. She admitted that he also carned more than her when they returned to Seyehelles.
However she justilicd her claim for a bigger share of the matrimonial property by the fact

that she has a child and they ncad somewhere to live,

She also admitted that the pentioner nad contributed a lot more than she had to their assets
but stated that when two people got macried they pool their rescurces together and they
should not look at who is carning or contributing more because they are both contributing.
It was put to her that her avernient at paragraph 4 of her allidavit that she had paid for the
majority of land title H4328 from her own [unds obtained from her employment in UK and

Seychelles, was thercfore incorrect, to which she replied that she had paid a part.

il
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[92] It was also put to her that her averment at paragraph 10 of her affidavit that she had
withdrawn the sum of £23.000 from her account for the purchase of the property was
incorrect given that the parties had a joint account. She stated that they were marricd and

had to have a joint account,

[93] It was further pointed out lo her that according to paragraph 15 of her affidavit the parties
only had £10,000 left over {rom the proceeds of sale of the house in UK which was used
to partly fund the purchase ol’a Toyota Rush, but that in her testimony she had stated that
the proceeds of sale o the house was used to cover the large cxpenses for the house. She

replied that the Toyota Rush cost Rupees Two Hundred and Twenty Five ‘| housand.

[94] As to the respondent’s contributions to S.A.F., she staled that she was the onc who had
looked up the blinds (Rolex brand) on the internet and showed it to him. She admitted that
the petitioner sct up and runs the business himself and carries out its day to day opcrations

but stated that when he was just starting out, hc operated the business from home. Further

the respondent and their child were always by his side when he had to go and sct up
everything for road shows. She further denied sending any letters to the effect that she did

not have any interest in the company.

[95] Therespondent further admitted that her name does not appear on any of S.A.F.”s company
document and explained that the petitioncr did all the arrangements himself in hiding. It
was put to her that there is no proof that she had anything to do with the company. She
explained that there is nothing on record to show the same because the petitioner did not
want her to have anything to do with the company but that she believes that she is entitled
to share therein after having lived with the petitioner for eightcen years. It was further put
to her that she had made zero conlribution to S.A.F. which she denied reiterating that it
was she and their child who helped him when he had to go on road shows. Furthermore
they lived together and while he was running the business, in addition to her own job, she

did all the domestic an< houschold work including the cooking and the laundry.

[96]  The respondent mainiained that Rupees One Million for the expenses the petitioner claims

to have made on the property in Seychelles is too much for that time, even if that were to
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include the cost of the solar [oato e sysiem, security gate, air-conditioning unit and the

wall.

She admitted that that £1,v0 oy lean repayvients when they were in the UK were
paid from the petitionci’s deooa il As Tor prool that she senl her bonus of £3,000 to
Seychelles she statcd that she o w oring the witness to teslily in Court, It was put to her
that Mrs. Louisiantc lloweaw over mentioned receiving the wweney which was a

substantial sum. She inaindoe ot it was er benus lor working for 1L [ieen years at John
Lewis. She further cluiined that ail her paperwork including these relaling to her earnings
and bonuses were hidden byt 00 oner and she could not have access to them. 1t was
further put to her that £3,000 w5 [ar oo much to buy cement for a garage. She replied that
the money was not vised solel s for e garage butalso for warks which was simultancously

being done on the housc.

Counsel drew her aliciinon tu e < cment that the petitioner was responsible for payment
to his mother for the works o hie house beeause she did not want to interfere in family
matters between them. She adiiied that he handled all the money which is to be expected
as they were married. Both ol thioo put their carnings together and al'er deduction of their

expenses they sent whatever Uiy could o Seyehelles.

The respondent further admittow i the petitioner is paying her a mounthly sum of Rupees
Two Thousand Tive Ilundied for their seventeen year old daughter’s upkeep and also

provides her with poclcet money (o 2o to school. He no longer has 1o pay her school fees

as she attends the School of A Levels at Anse Royale. She also admitied that the petitioner
cuts the grass around the house but there is still a lot of maintenance work and jobs around

the house which is not being donc.

As to what exactly she is clainiing the respondent stated that she wants her share and her
daughter’s share in the matrimonial property. According to her she deserves half of the

housc and her daughter a percentage of the house.

In re-cxamination the respondeiit stated that the parties” daughter has no share in S.AF.

The respondent also stated that she is currently living in the matrimenial home. As for the




